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Flle # 3240773

DISCIPLINE COMMITTEE OF THE ONTARIO MOTOR VEHICLE INDUSTRY COUNCIL

BETWEEN:
REGISTRAR, MOTOR VEHICLE DEALERS ACT, 2002

_ ~and -
NORTHSIDE AUTO LTD. o/a NORTHSIDE TOYOTA
- and -

FRANK PALUMBO

Northside Auto Ltd o/a Narthside Toyota has breached the following:
Section 4(2) of the Code of Ethics, Regutation 332/08

Frank Palumbo has breached the following:

Section 6(2) of the Code of Ethics, Regulation 332/08

Northside Aulo Ltd o/a Northside Toyota and Frank Palumbo have breached the following:
Section 9(1) of the Code of Ethics, Regulailon 332/08

SUMMARY OF AGREEMENT
The parties to this proceeding agree that:
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OMVIC registrant education re: all-In pricing
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Direct correspondence with Dealer:
3 Bg emall dated November 29, 2011, Palumbo was reminded of the Dealer's all-in pricing
obligations.

4. By emall dated May 24, 2012, Palumbo was again reminded of the Dealer’s all-in pricing
obligations.

5. By emall dated June 26, 2012, Palumbo was again reminded of the Dealer's all-in pricing
obtigations.

A

inlilals



Page 30f 6

6. On or before June 18§2°1 9, the Dealer lshed an advertisement for a 2019 Toyota

Rav 4 (Stock #PRO18)) with a seliing price of $30,96.

7. Onthissamed ves of the Registrar ulrlesaboutﬂ\e bject
ity U s e e el
nglstrar‘ pmentaﬁviasﬁmmq 68, ldnottncludein

322& wmﬁonfoe.asmliasanaddluond@ 49 "tire'and rim féee”. As
such the s advertisement did not promote an alH uslve cs eontmgto
section 36(7 Rogulaﬂonaaaloa aswellassecﬂonﬁan 9 of the Code of Ethics.

8. After discussion, the Dealer’s o remave the (ire and rim fee
andredu the adminlstration fee by lchwould stlll hava resulted in the vehicle's

gelling price being $190 over its ad varmed

9. As the parsonin chaige of the Dealer, PaluQ fahdtommmeneéler
conducls it business In compliance with tha'Act and Code of Ethics and thus has
personally contra vanadaectlomsandﬁoﬂhecodeofEﬂuos.

By failing to comply with the following section of the Act:

Regulation 333/08:
36. Advertising:

(7) i an advertisement Indicates the price of a motor vehicle, the price shall be set out ina
clear, comprehansible and prominent manner and shall be set out as the total of,

(a) the amount that a buyer would be required to pay for the vehicle; and

(b) subject to subsections (9) and (10), all other charges related to the trade in the

vehlole, Including, if any, charges for frelght, charges for ingpection before delivery of the
vehicle, fees, levies and taxes,

it Is thereby agreed that the Dealer has breached section 4of the Code of Ethics, as set out in
regulation 332/08:

Disclosure and marketing:

4(2) A registrant shall ensure that all representations, including advertising, made by or on
bezallofmomglstranunconnectfonwmmmgm mofor vehicles, are legal, dacent, ethical
and truthful,
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it Is thereby agreed that Palumbo has breached section 6 of the Code of Ethics, as set out in
Regulation 332/08:

Accountabillty:

6(2) A registered salesperson shall not do or omit lo do anything that causes the registered
motor vehicle dealer who employs or retains the salesperson fo contravene this Regulation or
any epplicable law with respect to trading in motor vehicies.

It is thereby agreed that the Dealer and Palumbo have breached section 8 of the Code of
Ethics, as set out In Regulation 332/08:

Professionalism

9. (1) In carrying on business, a registrant shall not engage In any act or omission thal, having
regard to all of the circumstances, would reasonably be regarded as disgraceful, dishonourable,
unprofessional or unbsecoming of a regisirant.

1. The Dealer agress to pay a fine in the amount of $2,000 no later then May 18, 2020,

2. The Dealer agrees to ensure a person in charge of the day o day activities of the Dealer
will successfully complete the MVDA Key Elements course no later than May 18, 2020.

3. The Dealer agrees to ensure all sales staff employed by the Dealer have reviewed the
August 2017 OMVIC advertising webinar, The Dealer will provide OMVIC with wrilten
confirmation from sald staff that this has occurred, no tater than March 20, 2020,

4, The Deasler agrees to offer all current and future sales staff the apportunity to complete
the Automotive Certification course (the "Course”). Current sales staff will be offered the
Course no later than May.18. 2020, Future sales staff will be offered the Course within
80 days of being retained in this capacity. The Dealer will incur all costs associated with
this. it is understood between the parties this clause does not apply to sales staff who
have completed the Course after January 1, 2009, or who are otherwise required {o do
80 pursuant to the Act.

5. The Dealer and Palumbo agree to comply with the Act and Standards of Business
Practice, as may be amended from time to time,
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By signature below, | acknowledge that | have read and understand the penaity outiined
hereln and agree to the sald terms and/or conditions and that | exerclsed my right to be

by Counsel or agent in this matter. } understand, acknowledge and consent
to waive the requirement for a hearing and to request an Order from the Chalr of the
Disclpline Committes that includes this Agreed Statement of Facts and Penalty as a final
settiement of this matter.

¢
DATED ATM‘;IIS_&_DAY oF__/ZAdutEy 2020

_Mo pﬂ-‘-“ugo

(please print)

(etgFEtiire)
| have authority to bind the corporation:
Northside Auto Ltd o/a Northside Toyota

By signature below, | acknowledge that | have read and understand the penaity outlined
hereln and agree to the sald terms and/or conditions and that | exerclised my right to be
represented by Counsel or agent in this matter. | understand, acknowledge and consent
to walve the requirement for a hearing and to request an Order from the Chair of the
Discipiine Committes that includes this Agreed Statement of Facts and Penalty as a final
seftiement of this matter.

oavepar e’ “This__ /O oavor f2d 2020
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By signature below the Registrar agrees, acknowledges, understands and consents to
the final settioment of this matter by way of this Agread Statement of Facts and Penalty.

THIS /“/ DAYOF [ € 2020

trar, Motor Vehicie Dealers Act, 2002

Pursuant to Rule 1.07, | accept this Agreed Statement of Facts and Penaity from the
Parties identified above:

OATEDAT_|juceil THIS} Ll DAY OF_| _ l71¢ce/}; 2020

P
Chalr, Discipline Committee of the
Ontario Motor Vehicle Industry Council
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