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DECISION AND REASONS

Introduction

This matter proceeded by way of an uncontested hearing before the Discipline Tribunal and the Appeals
Tribunal. The Hearing Panel has reviewed the Agreed Statement of Facts and considered the submissions
and written materials of the Parties and hereby makes the following Order:

! Independent legal counsel to the Panel is Mr. Edward Marrocco



Order:

1 Motorland Auto Sales Inc. (“the Dealer”) has breached Sections 7(1), 9(1) and 9(3) of the Code of
Ethics, O. Reg. 332/08.

2 Boris Markhevka (“Mr. Markhevka™) has breached Sections 6(2), 9(1) and 9(3) of the Code of
Ethics, O. Reg 332/08 by.

3 Motorland Auto Sales Inc. (the “Dealer”) shall pay a fine in the amount of $7,500 no later than
ninety (90) calendar days from the date of the Discipline Tribunal’s Order.

4 Mr. Markhevka shall pay a fine in the amount of $1,000 no later than ninety (90) calendar days
from the date of the Discipline Tribunal’s Order.

5 Mr. Markhevka shall successfully complete the MVDA Key Elements Course no later than ninety
(90) calendar days from the date of the Discipline Tribunal’s Order.

6 The Dealer shall offer to all current and future salespersons, employed by the Dealer, to fund their
completion of the Automotive Certification Course, no later than ninety (90) calendar days from the date
of the Discipline Tribunal’s Order.

I OVERVIEW

7 This matter proceeded on the basis of an Agreed Statement of Facts, dated March 7, 2025 as well
as a joint submission on penalty. The allegations are set out in a Notice of Complaint, dated April 25, 2024
(enclosed as Appendix “A” to these reasons). Although the Agreed Statement of Facts refers to a Notice of
Complaint dated April 26, 2024, the Panel is satisfied that this is nothing more than a typographical error
and that the admissions refer to the April 25 document.

8 At the outset of the hearing, the respondents confirmed through counsel that they admitted the
allegations from the Notice of Complaint as set out in the Agreed Statement of Facts. For clarity, the Agreed
Statement of Facts states in relevant part as follows:

The Dealer has breached the following:

e Sections 7(1), 9(1) and 9(3) of the Code of Ethics, O. Reg. 332/08
Mr. Markhevka has breached the following:

e Sections 6(2), 9(1) and 9(3) of the Code of Ethics, O. Reg. 332/08

Amendment/ Withdrawals:

The Notice of Complaint (“NoC”) dated April 26, 2024, is amended to reflect that the On-
tario Motor Vehicle Industry Council (“OMVIC”) replaces the Registrar, MVDA 2002 as a
party to this proceeding.



The allegations contained in paragraphs 14-45, 56-88 of the NoC, are hereby withdrawn.
Background:

1. Motorland Auto Sales Inc. (the “Dealer”) was first registered as a motor vehicle
dealer on or about March 27, 2001.

2. Boris Markhevka (“Markhevka”) was first registered as a salesperson on or about

May 21,1998. Since in or around February 2001, Markhevka has been an Officer and the Per-
son in Charge of the day-to-day activities of the Dealer

Prior OMVIC Communications:
3. As a result of several consumer complaints concerning the condition of the vehicles

being sold by the Dealer, the Registrar issued a warning letter on or about October 6, 2016,
advising the Dealer how to address the issues.

Dealer’s Non-compliance:

Consumer Complaint A:

Vehicle Condition

4. On or about May 3, 2022, Consumer A purchased a 2012 BMW X1 (VIN# ***
R81043) from the Dealer. Consumer A paid an additional $499 for safety certification.

5. On or about May 7, 2022, Consumer A picked up the vehicle. Shortly after that,
Consumer A began to experience mechanical issues with the vehicle. As such, Consumer A
had a third-party facility inspect the vehicle.

6. On or about May 19, 2022, Consumer A received a report from the third-party facil-
ity, which disclosed issues with the vehicle. A safety inspection was conducted on the vehicle,
but the vehicle failed, specifically in relation to its power steering belt and fluid, and suspen-
sion.

7. The Dealer failed to disclose material facts regarding the existing condition issues
of the vehicle. This is contrary to section 42(25) of the Ontario Reg. 333/08. The Dealer also
failed to provide a vehicle that is fit for its intended use, contrary to section 15 of the Sale of
Goods Act.

8. As a result of the above-mentioned, the Dealer acted contrary to sections 7(1), 9(1)
and 9(3) of the Code of Ethics.

Failure to reply to Registrar’s request for information.



9. On or about May 25, 2022, Consumer A contacted OMVIC with concerns about the
vehicle's condition. Consumer A complained that the vehicle broke down approximately 6
hours after it was picked up from the Dealer.

10. On or about September 7, 2022, a representative of the Registrar requested that the
Dealer provide certain relevant documents pertaining to the consumer’s complaint, including:

Retail Bill of Sale

Any repair and reconditioning records for this vehicle
Wholesale Bill of Sale (or Trade-in disclosure form)
The Safety inspection report

The Safety Standards Certificate

o po o

11. On or about September 30, 2022, and October 6, 2022, the Dealer was reminded by
the Registrar’s representative, to provide the documents specified in paragraph 10 above.

12. On or about October 6, 2022, Markhevka provided a screenshot of the vehicle report
on Trade Rev.

13. Despite another reminder on or about October 11, 2022, the Dealer failed to provide
the remaining documents. This is contrary to section 14(3) of the Act and therefore sections
9(1) and 9(3) of the Code of Ethics.

Consumer Complaint D:

Vehicle condition

14. On or about November 20,2022, Consumer D purchased a 2014 Subaru Impreza
WRX (VIN# ***202014) from the Dealer. Consumer D paid an additional $499 for safety
certification.

15. Shortly after taking the vehicle, Consumer D began to experience mechanical issues
with the vehicle, specifically pertaining to the engine.

16. On or about December 5, 2022, the vehicle was returned to the Dealer’s mechanic
for repairs, in accordance with the Dealer’s instructions. Consumer D was advised that the
vehicle required some repairs.

17. The Dealer refused to cover the cost of repairs, citing Consumer D’s driving as the
cause of the mechanical issues.

18. As such, the Dealer failed to disclose to Consumer D that the vehicle’s engine re-
quired repairs, as required pursuant to section 42(13) of O. Reg. 333/08. The Dealer thereby
acted contrary to sections 7(1), 9(1) and 9(3) of the Code of Ethics.

Failure to reply to Registrar’s request for information.

19. On or about December 15, 2022, Consumer D filed a complaint with OMVIC, al-
leging issues regarding the vehicle’s condition.



20. On or around March 9, 2023, a representative of the Registrar requested that the
Dealer provide documents including the wholesale bill of sale and any repair and/or recondi-
tioning records pertinent to the consumer's complaint.

21. The wholesale bill of sale indicated that the engine required repairs. However,
Dealer advised the Registrar’s representative, that the engine had been fixed.

22. On or about April 3, 2023, the Registrar’s representative requested the Dealer to
provide repair and reconditioning records as well as its final position.

23. Despite reminders sent on or about April 5, April 13, April 24 and April 27, 2023,
the Dealer failed to provide the repair and reconditioning records as well as its final position.
This is contrary to section 14(3) of the Act and therefore sections 9(1) and 9(3) of the Code of
Ethics.

Markhevka’s Non-compliance:

24, Markhevka, while handling the complaints with OMVIC and acting as the person
in charge, failed to ensure that the Dealer conducted its business in compliance with the Act,
its regulations, and the Code of Ethics and thus personally contravened sections 6(2), 9(1)
and 9(3) of the Code of Ethics

25. As particularized above, the Dealer has violated the following section of the Code
of Ethics, as it relates to advertising only:

Compliance
7. (1) A registrant shall ensure that all documents used by the registrant in the course of a
trade in a motor vehicle are current and comply with the law.

26. As particularized above, the Dealer and Markhevka have violated the following
section of the Code of Ethics, as it relates to advertising only:

Professionalism

s. 9(1) In carrying on business, a registrant shall not engage in any act or omission that, hav-
ing regard to all of the circumstances, would reasonably be regarded as disgraceful, dishon-
ourable, unprofessional or unbecoming of a registrant.

s. 9(3) A registrant shall use the registrant’s best efforts to prevent error, misrepresentation,
fraud or any unethical practice in respect of a trade in a motor vehicle.

27. As particularized above, Markhevka has violated the following section of the Code
of Ethics, as it relates to advertising only:

Accountability

s. 6(2) A registered salesperson shall not do or omit to do anything that causes the registered
motor vehicle dealer who employs or retains the salesperson to contravene this Regulation or
any applicable law with respect to trading in motor vehicles.



I Decision of the Hearing Panel

9 Having reviewed and considered the Agreed Statement of Facts, the admissions confirmed through
counsel and the submissions of the Parties, the Hearing Panel is satisfied that the evidence contained in the
Agreed Statement of Facts substantiates that: (1) the Dealer has breached Sections 7(1), 9(1) and 9(3) of
the Code of Ethics, O. Reg. 332/08. It is also satisfied that Mr. Markhevka has breached Sections 6(2), 9(1)
and 9(3) of the Code of Ethics, O. Reg. 332/08.

10 Although the respondents were not present, they were represented by capable counsel who
confirmed on the record that he was duly authorized and instructed to confirm the admissions contained in
the Agreed Statement of Facts on his clients’ behalf. The Hearing Panel conducted a plea inquiry and
accordingly had no doubt that the admissions provided through counsel were voluntary, informed, and
unequivocal. The Panel made findings consistent with the admissions contained in the Agreed Statement
of Facts.

I Decision and Reasons on Penalty

11 The penalty phase of the proceeding immediately and the Hearing Panel was presented with a joint
submission on penalty (the “JSP”’) which provided as follows:

1. Motorland Auto Sales Inc. (the “Dealer”) shall pay a fine in the amount of $7,500 no later than
ninety (90) calendar days from the date of the Discipline Tribunal’s Order.

2. Boris Markhevka (“Markhevka”) shall pay a fine in the amount of $1,000 no later than ninety
(90) calendar days from the date of the Discipline Tribunal’s Order.

3. Markhevka shall successfully complete the MVDA Key Elements Course no later than ninety
(90) calendar days from the date of the Discipline Tribunal’s Order.

4. The Dealer shall offer to all current and future salespersons, employed by the Dealer, to fund
their completion of the Automotive Certification Course, no later than ninety (90) calendar days
from the date of the Discipline Tribunal’s Order.

12 The Panel accepted the JSP before the conclusion of the hearing and made an order consistent with
its terms.

13 The penalty proposed in the JSP speaks to all the relevant objectives of a proper penalty order. It
addresses specific deterrence by imposing fines on both respondents. Those fines are, in our view, also
substantial enough to signal to the broader profession that the types of breaches arising in this case will be
taken seriously and met with significant penalties. This approach should accordingly deter other registrants
from engaging in similar conduct.

14 The JSP also appropriately contains remedial provisions. It requires Mr. Markhevka to complete
the MVDA Key Elements course and the Dealer to offer all current and future salespeople a funded
opportunity to complete the Automotive Certification Course. In this regard, the JSP promotes rehabilitation
and will hopefully prevent any recurrence or further breaches on the part of these respondents.



7

15 The Panel has also considered the applicable aggravating and mitigating factors in this case. We
acknowledge that the respondents have prior discipline history from 2018 for unrelated matters. We agree
with the parties that in this situation the prior history does not render the JSP inappropriate. In a different
case, it would be perfectly appropriate to treat prior findings of Code breaches as aggravating factors on
penalty however the Panel is persuaded by both parties that it need not do so in this case. The Panel also
acknowledges that the respondents made admissions and reached agreements with OMVIC which saved
the time and cost of a contested proceeding.

16 Lastly, we are satisfied that the JSP is not disproportionate. The terms contained in the JSP are not
inconsistent with other decisions of this Tribunal made in similar cases.

17 In conclusion, there is nothing in the JSP which the Panel finds could be inconsistent with the public
interest or in any way undermine the publicly perceived integrity of this Tribunal. Accordingly, although
we accept the JSP without concern, we acknowledge that it would not, in any event, have the met high
threshold necessary to justify a rejection.

I, Greg Flude, sign this decision and reasons on behalf of the members of the Discipline Panel as set out

Ul

Greg Flude, Chair ¥ Date: October 16, 2025

Panel Members:
Paul Eros, Vice Chair
Mike Ball, Vice Chair



Appendix “A”



VIA E-MAIL

IN THE MATTER OF
THE VIOLATION OF THE CODE OF ETHICS and Standards of Business Practice
TO: Motorland Auto Sales Inc.
3875 Keele Street

Toronto, ON
M3J 1N6

AND TO: Boris Markhevka

NOTICE OF COMPLAINT

Take notice that pursuant to section 17 of the Motor Vehicle Dealers Act, 2002, (“the Act’), the
Registrar is issuing a Notice of Complaint against Motorland Auto Sales Inc. and Boris
Markhevka, for violating the Code of Ethics, as set out in Ontario Regulation 332/08.

REASONS

Section 17 of the Act establishes a Discipline Committee and empowers the Discipline Committee
to deal with breaches of the Code of Ethics. The Code of Ethics applies to all Dealers and
Salespeople registered under the Motor Vehicle Dealers Act, 2002. Any Registrants that disregard
or violate the Code of Ethics are subject to having their conduct reviewed by the Discipline
Committee. The Code of Ethics requires that all Registrants conduct business with Integrity,
Accountability, Compliance, Respect and Professionalism as well as ensuring that minimum
requirements are met when it comes to Disclosure in Marketing and the Disclosure of Information
in Contracts of Sale and Lease. Motorland Auto Sales Inc. and Boris Markhevka have violated
one or more of the principles of the Code of Ethics and should therefore have their conduct
reviewed by the Discipline Committee.

PARTICULARS
The reasons for this notice are:
Background:

1. Motorland Auto Sales Inc. (the “Dealer”) was first registered as a motor vehicle dealer
on or about March 27, 2001.

2. Boris Markhevka (“Markhevka”) was first registered as a salesperson on or about May
21,1998. Since in or around February 2001, Markhevka has been an Officer and the
Person in Charge of the day-to-day activities of the Dealer.



Prior OMVIC Communications:

3. As aresult of several consumer complaints concerning the condition of the vehicles being
sold by the Dealer, the Registrar issued a warning letter on or about October 6, 2016,
advising the Dealer how to address the issues. The warning letter is attached hereto as
Schedule “A”.

Dealer’s Non-compliance:

Consumer Complaint A:

Vehicle Condition

4. On or about May 3, 2022, Consumer A purchased a 2012 BMW X1 (VIN# *** R81043)
from the Dealer. Consumer A paid an additional $499 for safety certification.

5. On or about May 7, 2022, Consumer A picked up the vehicle. Shortly after that,
Consumer A began to experience mechanical issues with the vehicle. As such,
Consumer A had a third-party facility inspect the vehicle.

6. On or about May 19,2022, Consumer A received a report from the third-party facility,
which disclosed issues with the vehicle. The report also indicated that the vehicle
required $9,599.20 in repairs. A safety inspection was conducted on the vehicle, but the
vehicle failed, specifically its relation its power steering belt and fluid, and suspension.

7. The Dealer failed to disclose material facts regarding the existing condition issues of the
vehicle. This is contrary to section 42(25) of the Ontario Reg. 333/08. The Dealer also
failed to provide a vehicle that is fit for its intended use, contrary to section 15 of the
Sale of Goods Act.

8. As a result of the above-mentioned, the Dealer acted contrary to sections 7(1), 9(1) and
9(3) of the Code of Ethics.

Failure to reply to Registrar’s request for information.

9. On or about May 25, 2022, Consumer A contacted OMVIC with concerns about the
vehicle's condition. Consumer A complained that the vehicle broke down approximately
6 hours after it was picked up from the Dealer.

10. On or about September 7, 2022, a representative of the Registrar requested that the
Dealer provide certain relevant documents pertaining to the consumer’s complaint,
including:

a. Retail Bill of Sale

b. Any repair and reconditioning records for this vehicle
c. Wholesale Bill of Sale (or Trade-in disclosure form)
d. The Safety inspection report

e. The Safety Standards Certificate

11. On or about September 30, 2022, and October 6, 2022, the Dealer was reminded by
the Registrar's representative, to provide the documents specified in paragraph 10
above.

12. On or about October 6, 2022, Markhevka provided a screenshot of the vehicle report on
Trade Rev.

13. Despite another reminder on or about October 11, 2022, the Dealer failed to provide the
remaining documents. This is contrary to section 14(3) of the Act and therefore sections
9(1) and 9(3) of the Code of Ethics.



Consumer Complaint B:

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

Vehicle condition

On or about June 15, 2022, Consumer B purchased a 2013 Subaru BRZ (VIN# ***
600649) from the Dealer. Consumer B paid an additional $499 for safety certification.

Shortly after picking the vehicle, Consumer B began to experience mechanical issues
with the vehicle. As a result, the vehicle was returned to the Dealer to be repaired.

The Dealer advised that the vehicle had been repaired but failed to provide Consumer
B with any document to support this claim.

After picking up the vehicle, Consumer B again reported mechanical issues with the
vehicle.

The Dealer failed to disclose material facts regarding the existing condition issues of the
vehicle. This is contrary to section 42(25) of the Ontario Reg. 333/08. The Dealer also
failed to provide a vehicle that is fit for its intended use, contrary to section 15 of the
Sale of Goods Act.

As a result of the above-mentioned, Dealer acted contrary to sections 7(1), 9(1) and 9(3)
of the Code of Ethics.

On or about August 1, 2022, the vehicle was returned to the Dealer; however, the Dealer
refused to cover the cost of repairs, alleging Consumer B’s driving as the cause of the
mechanical issues.

Failure to reply to Registrar’s request for information.

On or about August 12, 2022, Consumer B filed a complaint with OMVIC, alleging issues
pertaining to the vehicle’s condition.

On or about November 9, 2022, a representative of the Registrar requested that the
Dealer provide certain relevant documents pertaining to the consumer’s complaint,
including:

a. Bill of Sale

b. Wholesale bill of sale

c. Any repair and/or reconditioning records.

On or about January 30, 2023, the Registrar's representative again requested the
above-referenced documents.

On or about February 1, 2023, Markhevka provided the retail bill of sale, the wholesale
bill of sale and a copy of vehicle’s repair estimate provided by the Dealer’'s mechanic on
or about August 1, 2022.

The Dealer however failed to provide other repair/reconditioning records including
records of repair purportedly done earlier.

Despite reminders sent on or about March 14, April 3, April 24 and April 27, 2023, the
Dealer failed to provide the repair/reconditioning records.

On or about April 3, 2023, a representative of the Registrar requested that the Dealer
provide its final position on the matter.

Despite reminders sent on or about April 13, April 24 and April 27, 2023, the Dealer
failed to provide its final position.



29.

The Dealer’s failure to provide its final position and the repair/reconditioning records is
contrary to section 14(3) of the Act and therefore sections 9(1) and 9(3) of the Code of
Ethics.

Consumer Complaint C:

30.

31.

32.

33.
34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

45.

Vehicle condition

On or about August 12, 2022, Consumer C purchased a 2012 BMW X5 (VIN#
***754562) from the Dealer. Consumer C paid an additional $499 for safety certification.

Consumer C discovered certain mechanical issues with the vehicle. As a result, the
Dealer arranged for the vehicle to be inspected by its mechanic.

The inspection took place on or about August 22, 2022, and no mechanical issues were
identified at that time.

However, the mechanical issues persisted with the vehicle.

On or about September 7, 2022, Consumer C had the vehicle inspected at a BMW
facility where it was found that the vehicle had serious mechanical issues. Consumer C
paid about $211.29 for a diagnosis and for some repairs to be completed.

On or about September 19, 2022, Consumer C paid approximately $3,997.16 for further
repairs. Nevertheless, Consumer C was advised that the vehicle still required
approximately $12,024.31 in repairs in order to resolve the vehicle’s mechanical issues.

The Dealer failed to disclose material facts regarding the existing condition issues of the
vehicle. This is contrary to section 42(25) of the Ontario Reg. 333/08. The Dealer also
failed to provide a vehicle that is fit for its intended use, contrary to section 15 of the
Sale of Goods Act.

As a result of the above-mentioned, the Dealer acted contrary to sections 7(1), 9(1) and
9(3) of the Code of Ethics.

On or about September 30, 2023, Consumer C contacted the Dealer regarding the
amount required for repairing the vehicle but did not receive a response.

Failure to reply to Registrar’s request for information.

On or about September 30, 2022, Consumer C filed a complaint with OMVIC, alleging
issues regarding the vehicle’s condition.

On or about January 17, 2023, the Dealer requested that the vehicle be returned to the
Dealer’'s mechanic for inspection.

On or about January 20, 2023, a representative of the Registrar requested the Dealer
to provide the inspection report.

The inspection took place on or about January 23, 2023.

However, the Dealer, failed to provide this information, contrary to section 14(3) of the
Act and therefore sections 9(1) and 9(3) of the Code of Ethics.

On or about April 3, 2023, the Registrar's representative requested that the Dealer
provide repair and reconditioning records.

Despite reminders sent on or about April 5, April 13, April 24 and April 27, 2023, the
Dealer failed to provide the repair and reconditioning records, contrary to section 14(3)
of the Act and it therefore violated sections 9(1) and 9(3) of the Code of Ethics.



Consumer Complaint D:

Vehicle condition

46. On or about November 20,2022, Consumer D purchased a 2014 Subaru Impreza WRX
(VIN# ***202014) from the Dealer. Consumer D paid an additional $499 for safety
certification.

47. Shortly after taking the vehicle, Consumer D began to experience mechanical issues
with the vehicle, specifically pertaining to the engine.

48. On or about December 5, 2022, the vehicle was returned to the Dealer’'s mechanic for
repairs, in accordance with the Dealer’s instructions. Consumer D was advised that the
vehicle required about $8,000.00 in repairs.

49. The Dealer refused to cover the cost of repairs, citing Consumer D’s driving as the cause
of the mechanical issues.

50. As such, the Dealer failed to disclose to Consumer D that the vehicle’s engine required
repairs, as required pursuant to section 42(13) of O. Reg. 333/08. The Dealer thereby
acted contrary to sections 7(1), 9(1) and 9(3) of the Code of Ethics.

Failure to reply to Registrar’s request for information.

51. On or about December 15, 2022, Consumer D filed a complaint with OMVIC, alleging
issues regarding the vehicle’s condition.

52. On or around March 9, 2023, a representative of the Registrar requested that the Dealer
provide documents including the wholesale bill of sale and any repair and/or
reconditioning records pertinent to the consumer's complaint.

53. The wholesale bill of sale indicated that the engine required repairs. However, Dealer
advised the Registrar’s representative, that the engine had been fixed.

54. On or about April 3, 2023, the Registrar’s representative requested the Dealer to provide
repair and reconditioning records as well as its final position.

55. Despite reminders sent on or about April 5, April 13, April 24 and April 27, 2023, the
Dealer failed to provide the repair and reconditioning records as well as its final position.
This is contrary to section 14(3) of the Act and therefore sections 9(1) and 9(3) of the
Code of Ethics.

Consumer Complaint E:

56. On or about September 24,2022, Consumer E purchased a 2015 Lexus IS 250 (VIN#
**016479) from the Dealer. Consumer E paid a $1,000 deposit upon signing the bill of
sale.

57. Customer E, however, was unable to take delivery of the vehicle soon after purchase.
Consumer E was later notified by the Dealer that the vehicle had been re-sold.

58. On or about December 19, 2022, Consumer E demanded a refund for the deposit.
However, the Dealer failed to refund the deposit.

59. On or about December 27, 2022, Consumer E filed a complaint with OMVIC regarding
the Dealer’s failure to refund the deposit.



60

61.

62.

63.

. On or about January 20, 2023, the Dealer advised a representative of the Registrar that

the Dealer had decided to keep the deposit, citing expenses incurred due to Consumer
E’s non-acceptance of the vehicle (‘liquidated damages').

On or about January 24, 2023, the Dealer provided the re-sale bill of sale which
indicated that the vehicle was sold for $255 more than Consumer E's original purchase
price.

On or about April 3, 2023, the Registrar’s representative requested the Dealer provide
its supporting documentation for the ‘liquidated damages’ claimed.

Despite reminders sent on or about April 13, April 24 and April 27, 2023, the Dealer
failed to provide the supporting documentation for the damages claimed. This is contrary
to section 14(3) of the Act, and therefore sections 9(1) and 9(3) of the Code of Ethics.

Consumer Complaint F:

64

65

66

67

68.

69.

70.

71.

72.

73.

. On or about December 29, 2022, Consumer F purchased a 2013 Subaru Outback 3.6R

Limited (VIN# *** 280839) from the Dealer. Consumer F paid an additional $499 for
safety certification.

. Shortly after taking possession of the vehicle, Consumer F began to experience

mechanical issues with the vehicle.

. On or about January 19, 2023, Consumer F sent the vehicle to her mechanic for an

inspection. The inspection identified the following issues:

a. Hole in Subframe

b. Rear brake lines leaking

c. Right rear wheel bearing

d. Oil leak

e. Coolant return tube seeping.

. The Dealer failed to disclose on the bill of sale that the vehicle required repair to the

subframe. This is contrary to section 42(13) of the Ontario Reg. 333/08 and therefore
contrary to sections 7(1), 9(2) and 9(3) of the Code of Ethics.

On or about January 24, 2023, Consumer F took the vehicle back to the Dealer to
address the mechanical concerns.

On or about January 25, 2023, the Dealer advised that the vehicle had been re-
inspected and was safe. The Dealer again advised that all of Customer F’s concerns
had been addressed and the vehicle’s wheel bearing replaced.

However, Customer F discovered that the wheel bearing had not been replaced. The
Dealer thereby acted contrary to section 9(3) of the Code of Ethics.

On or about January 25, 2023, Consumer F filed a complaint with OMVIC.

Shortly after taking possession of the vehicle, Consumer F had the vehicle inspected by
the Ministry of Transportation Ontario (the “MTQ”). On or about February 7, 2023, the
MTO deemed the vehicle sold by the Dealer to be unfit and the license plates were
removed from the vehicle.

The Dealer failed to ensure that the vehicle was fit for purpose and was in a safe and
roadworthy condition. the Dealer thereby violated section 9(3) of the Code of Ethics.



Consumer Complaint G:

74. On or about March 7, 2023, Consumer G purchased a 2012 Mercedes ML350 Bluetec
(VIN# ***060187) from the Dealer. Consumer G paid for safety certification.

75. Shortly after taking possession of the vehicle, Consumer G began to experience
mechanical issues with the vehicle.

76. On or about March 23, 2023, Consumer G had the vehicle inspected by a third-party
facility which revealed several mechanical issues, including issues with the coil spring.
This was subsequently confirmed by another facility on or about April 24, 2023.

77. The Dealer agreed to complete the necessary repairs and Consumer G returned the
vehicle. However, the mechanical issues persisted.

78. On or about March 28, 2023, Consumer G filed a complaint with OMVIC, alleging issues
regarding the vehicle’s condition.

79. On or about May 17, 2023, Consumer G advised OMVIC that despite several attempts
to get the issues resolved by the Dealer, including several visits to the Dealer's
mechanic, the Dealer had failed to do so.

80. On or about July 7, 2023, the Dealer advised the Registrar’s representative that it would
no longer resolve the mechanical issues.

81. The Dealer failed to disclose material facts regarding the existing condition issues of the
vehicle. This is contrary to section 42(25) of Ontario Reg. 333/08. The Dealer also failed
to provide a vehicle that is fit for its intended use, contrary to section 15 of the Sale of
Goods Act.

82. As a result of the above, the Dealer acted contrary to sections 7(1), 9(2) and 9(3) of the
Code of Ethics.

Consumer Complaint H:
83. On or about June 25, 2023, Consumer H purchased a 2013 Hyundai Genesis 3.8L (VIN#

***220662) from the Dealer. Consumer E paid a $1,000 deposit upon signing the bill of
sale.

84. On or about June 27, 2023, Consumer H advised the Dealer of his intention to not
continue with the transaction and requested that the contract be cancelled. The Dealer,
however, refused to refund the deposit.

85. On or about June 29, 2023, Consumer H filed a complaint with OMVIC regarding the
Dealer’s failure to refund the deposit.

86. On or about July 15, 2023, the Dealer sold the vehicle to another individual.

87. On or about September 19, 2023, a representative of the Registrar requested the Dealer
provide a copy of the bill of sale signed by the new purchaser as well as supporting
documentation regarding the Dealer’s claim for ’liquidated damages’.

88. Despite reminders sent on or about September 28, October 4, and October 11, 2023,
the Dealer failed to provide any supporting documentation for the liquidated damages
claimed as well as its final position. The Dealer thereby acted contrary to section 14(3)
of the Act as well as sections 9(1) and 9(3) of the Code of Ethics.

Markhevka’s Non-compliance:

89. Markhevka, while handling the complaints with OMVIC and acting as the person in
charge, failed to ensure that the Dealer conducted its business in compliance with the



Act, its regulations, and the Code of Ethics and thus personally contravened sections
6(2), 9(1) and 9(3) of the Code of Ethics.

Please provide a written Statement of Response to the particulars set out above, to
OMVIC within 15 days of service of this notice.

The Discipline Committee can order one or more of the following:

Dismiss the file;

Order a fine up to $25,000;

Require the registrant to take further educational courses

If the Registrant is a motor vehicle dealer, require the motor vehicle dealer to fund
educational courses for salespersons employed by the dealer or to arrange and fund such
educational courses.

e Award Costs

Decisions of the Discipline Committee will be published. Hearings before the Discipline Committee
will be recorded.

APPLICATION OF THE STATUTORY POWERS PROCEDURE ACT

The Statutory Powers Procedure Act, (R.S.0. 1990, Chapter S.22), as amended, applies to the
hearing to be held by this Discipline Committee. A party to a proceeding may be represented by
counsel or an agent.

The Registrar states that the good character, propriety of conduct or competence of the Dealer
shall be an issue in any hearing before the Discipline Committee and OMVIC has, therefore,
furnished herein reasonable information of allegations with respect thereto.

The Rules of Practice of the Discipline Committee will apply, copy attached. A Notice of Hearing

and Book of Disclosure will be provided in accordance with the Rules of Practice of the Discipline
Committee.

Take note that as per the attached Rules of Practice, failure to attend a hearing before the
Discipline Committee will result in a decision being determined ex parte, in your absence.

APPLICATION OF THE RULES OF PRACTICE OF THE DISCIPLINE COMMITTEE

This is to serve notice that the Registrar shall make application for its cost pursuant to Rule 13 of
the Rules of Practice.

FURTHER PARTICULARS/SUPPLEMENTAL NOTICE

The Registrar may provide further and other particulars in respect of any other matters herein or

in respect to any other matter including further particulars of violations of the Code of Ethics,
Standards of Business Practice.

DATED at Toronto, this 25" day of April, 2024

N
Maureen Harquail
Registrar

Motor Vehicle Dealers Act, 2002




Ontaric Motor Vehicle Industry Council

4 - y 45 Overlea Blvd, Suite 300, Toronto ON M4H 101
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Ontario's Vehicle Sales Regulator Totl Free: 1-800-943-4002 omvic,on.ca

Writer's Direct Phone: 416-512-3336
Writer's Direct Fax: 416-512-3552
Email: david.daily@omvic.on.ca

SENT VIA COURIER

October 6, 2016

Motorland Auto Sales Inc.
10587 Martin Grove Road
Eiobicoke, ON MSW 4W6

Attention: Boris Markhevka
Pear Mr. Markhevka,

It has come to the Registrar’s attention that OMVIC has received a number of consumer
complaints involving vehicle condition issues at Motorland Auto Sales Inc. | appreciate that not
all consumer complaints are well founded, however the nature and pattern of complaints OMVIC
is receiving is very concerning.

The intent of this letter is to provide you with some guidance as to how these issues can be
eliminated, moving forward.

For example, the following actions should help prevent many of the issues consumers have
been bringing to our attention:

+ Be sure all vehicles are thoroughly inspected and road tested by a qualified mechanic,
prior to re-sale. Providing the mechanic with any relevant information regarding the
vehicle history {(manufacturer recall[s], accident repair history etc...) should assist them
when conducting their inspection. Please note that the purpose of this is to ensure the
vehicle will be fit for a means of transportation for a reasonable amount of time. In other
words, the inspection should not be limited to the components covered under the Safety
Standards Certificate.

e Maintain a written record of the results of the road test and inspection signed by the
mechanic. The written record should include:

o What components of the vehicle were inspected
o The manner in which these components were inspected
o Results of the inspection

Ontario Motor Consetl ontarien
@ Vehicle Industry  du commerce des
/”' Council véhicules automaobiles



Ontario Motor Vehicle industry Council
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Ontario’s Vehicle Sales Regulator Toil Frew: 1-800-943-6002 omvic.on.ca

This record should be available to any OMVIC representative or potential purchaser, upon
request.

» Maintain a written record of any repairs or reconditioning done to its vehicles including,
but not limited to, work orders, invoices and diagnostic reports.

¢ Accept full responsibility for the quality of any repairs or alterations to a motor vehicle
which were completed on your behalf.

If you have any questions or concerns, please do not hesitate to contact me directly.

Business Standards

Encl.

Ontario Motor  Conseil ontarien
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After printing this label:

CONSIGNEE COPY - PLEASE PLACE IN FRONT OF POUCH

1. Fold the printed page along the horizontal line.

2. Place label in shipping pouch and affix it to your shipment.

Warning: Use only the printed original fabe! for shipping. Using & photocopy of this label for shipping purposes is fraudulent and could result in

additienal biling charges, along with the cancellation of your FedEx account number,

DEFINITIONS. O his Air WayBill, "wa®, "our’, "us”, and "FadEx" refer to Faderal Express Canada Lid,, ils prncipals, subsictades, branches and affiliates and {hair respeclive am_ployeas, agents, and indepandent cantractors.
Tho torms "you*and *your' In¢lude the ahipper, sender, raciplent/consignee, and tholr respective employeas, piincipals, agents and independent contractors. The term "package” méans any conlalnar or envelope that is
accapted by us for dallvary, lncludig%aw such items lendered by you ulitizing our autcmated sysiems, meters, manifests orwayhllis. The term "shipment” means all pack;gas which are tendered to and accapled by us on a
single Alr Wayhiil. ROAD NSPORT NOTICE, Any camlage of your shipment by road may be subject 1o Federal and Provinclal 1aws, reg 3, orders of i its which may govem and serve to limit ourfiabllity for
damage, loss, detay, shorlaga, mis-delivery, nondalivery, misinformation cr faliure to provide infomation in connaclion with your shipment, LIMITATION OF LIABLITY. # ot govemed by Faderml or Provincial laws, rogulations,
ordars, or raquiramants as described above, FadEx's maximum liabiiity for damage, loss, delay, shorlage, mis-dalivery, nondeiivery, mislaformatian orfaliure to provide Infermation In connection wilth your shipmant, even If
caused by ournegligence or gross nugliganca. Is limited by this Agreament to the amount of actual damages or CON $%00 por shipment, whichever is lass, unless you declana In advance a higharvalue for caniage as
descrtbed bolow, and pay any appllcadle supptementary charge, FedEx doas not provide camo liability of all-isk insurance, but you may pay an additionat charge for each additionaj CON $10C of daclared value for cariaga,
H a higher value for caniage is declared and the additional charge is pald, FedEx's maximum liability witl be the lesser of the declared value for camage ar your actual damages. DECLARED VALUE LIMITS, Shipments
contafning ltems of extracrdinary valua are |Imited to a maximum dectared valug for camage of CON $500. The maxlmum declared value we allow for camiage per alr waybill for sach FedEx® Leller or FedEx® Pak Is CON
$100. Please check the curant Werldwlde Service Guida ang any applicable tari#! for futher expianation of the daclarod value limits. If you send more than one packaga on this Alr Waybill, the decjared valua for camiaga of
aach ackaga will be deteminad b dividinE the tolal daclared value for caniage by the number of packages in tha shipment. LIABILITIES NOT ASSUMELD. IN ANY EVENT, FEDEX WONT BE LIABLE FOR ANY DAMAGES,
WHETHER DIRECT, INDIRECT, INCIDENTYAL, SPECIAL OR CONSEQUENTIAL, IN EXCESS OF THE DECLARED VALUE FOR CARRIAGE ((NGCLUDING BUT NOT LIMITED 7O LOSS OF INCOME OR PROFITS) OR THE
ACTUAL VALUE OF THE SHIPMENT, IF LOWER, WHETHER OR NOY FEDEX HAD ANY KNOWLEDGE THAT SUCH DAMAGES MIGHT BE INCURRED. FacEx won't ba liable for your acts or emisslong, In¢luding but not
limited lo, Ingorrect declaration of lhe shipment, imgropar or insufficlent packing, securin?. marking or addressing of the shipment, or for the acts cr omissions of the recipleni or anyons slse with an Interest in lhe shipment,
FedEx won't be liable for damaga, loss, delay, sherlage, mis-delivery, nondelivery, misinfomalion or failure to provide Infemallon jn connaction with shipmants of cash, sumancy or other prohiblted itams, Also, FadEx wont
be liable f you or the recipiant viclale any of ihe tenns of this Agrsament, FedEx won' ba liable for ioss, damage, delay, shona?e, mis-gelivary, nondslivery, misinfarmation or failure to provide infomation in conneclion with
your shipmont causad by ovents Fadx sannot control, including bt not limited lo, acts of Ged, perils of the air, weather conditions, agts of public enemies, war, stikes, civii cemmotions, or acls or omissions of public
aulhorilias Fncluding customs and health officiais) with aclual or ?\fparenl aulhosily. You should contact an insurance agent or brokar if insurance covar%ga is desjred. We do not provide insuranca ceverage ofang kind. NO
WARRANTIES, We make no wamanties, express of impliad, CLAIM FOR LOSS, DAMAGE OR DELAY. ALL CLAIMS MUST BE MARE IN WRITING AND WITHIN STRICT TIME LIMITS. SEE CUR CURRENT WORLLWIDE
SERVICE GUIDE AND ANY APPLICABLE TARIFF FOR DETAILS. We must racalve your wiilton nollce of a cialm for damage o7 deiay, Including perishabla and speilage damagae clalms dua to late or delayed delivery, within
2% days afterwe delivar your shipment and in the case of loss, shortage, mis-delivery, nondalivery, misinformation or failure to provide infamation, wilhin 90 days after wa accapt the shipment for caniaga, The right Lo claim
damages agalnst us shall be extinguished uniess an action I8 brought within two years from the date of delivery of the shipment or from the date on which the s igmenlshould have boen delivered or from tha date on which
lhe caniage slogped. Wilhin 90 days after you have nolified us of your claim, It must be documented by sending us ali relevant information mgarﬂinq your claim. FedEx Is not abligated to act on ary claim unlil all
Iransportation charges have boen pald. The claim amount may nol ba deducted from these chamges. If the recipfent accapts the shipment wilhout noting any damage on the delivery racord, FedEx will assume the shlgment
was delivered in good condition. In ordar {or us to considar o ¢lalm for damage, 1he contents, original shipping carton and packing must ba made avallable'to us for inspacticn at lhe delivery location and you must retain ail
such tems unlit the ciaim is concluded, RESPCNSIBILITY FOR PAYMENT. Even i you glve us different paymaent Insiructions, you, the shipper, will always ba pimarily respongible for all charges, inciuding lrans portation
charges, and ali duties, assessments, govemmanlal penallies and fines, taxes, and FedEx's lagal faes and cosls related to shipments tenderad under this Agreament, You also will bo responsible for any ¢osls FedEx may
incur In reluming your shipments to you or warehousing them pending disposilion, MANDATORY LAW, Insofar as any provisions contalned or refened to In this Agreement may ba contrary to any applicable laws, government
regulations, orders or requirements, such other provisions shall remain in effact as a pait of Ihls Agraement to the extent that fhey are not ovenidden. The Invalldity or unenforcaablfily of any provisicens of inls Agreement shajl
net affect any other part heseof, The partios expressly agree that this Agreement be drawn ug in the English language. FEDERAL EXPRESS CANADA LTD., Head Office, 5985 Explorer Drive, Mississauga, ON LAW SK8.
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