File# 2748153

DISCIPLINE COMMITTEE OF THE ONTARIO MOTOR VEHICLE INDUSTRY COUNCIL

iN THE MATTER OF A DISCIPLINE HEARING HELD PURSUANT TO THE MOTOR
VEHICLE DEALERS ACT, 2002, S.0. 2002, ¢.30, Sch. B

REGISTRAR, MOTOR VEHICLE DEALERS ACT, 2002
«-and -

GEORGIAN CHEVROLET BUICK GMC INC,
o/a GEORGIAN CHEVROLET

-and -

WILLIAM WELSH

AGREED STATEMENT OF FACTS AND PENALTY

Georgian Chevrolet Buick GMC INC. o/a Georglan Chevrolet has breached the following:
Section 4 of the Code of Ethics, Regulation 332/08
Section 9(3) of the Code of Ethics, Regulation 332/08

MMARY OF AG MENT

The Registrar, Motor Vehicle Dealers Act, 2002 and Georgian Chevrolet Buick GMC INC. o/a
Georgian Chevrolet (“the Dealei"} agree that:

1. The Dealer was first registered as a motor vehicle dealer in or around January 1883.

2. In the winter of 2008, OMVIC issued a Dealer Standard publication which hightlighted
some of the upcoming changes that would take place when the Motor Vehicle Dealers
Act, 2002 (the "Act”) came into effect, including the requirement for dealers to
advertise all inclusive vehicle prices in advertisements. In addition to this, dealers were
also advised of their obligation to disclose a vehicle's former daily rental history in
advertisemants and on the bill of sale.

3. [n or around Dacember 2008, OMVIC issued a bulletin which highlighted some of the
upcoming changes that would take place when the Act came info effect, including the
ret:‘uiramem for dealers to discloge former dally rental vehicles in advertisements, as
well a8 the requirement to advertise an alkbinclusive vehicle price.
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4. In or around January 2010, OMVIC issued a bulletin reminding dealers of their
obligation to advertise an all-inclusive vehicte price.

5. Inoraround Januarr 2010, OMVIC Issued a bulletin concerning advertising "As Is”

vehicles. This bulletin also reminded dealers of their obligation to advertise an all-
inclusive vehicle price,

6. Inoraround January 2010, OMVIC Issuad a bulletin reminding dealers of the
requlrement to disclose a vehicle's former daily rental hislory In writing on the bill of sale.

7. Inor around April 2010, OMVIC Issued a bulletin advising that 76 dealers had recently

TUBEEN chargad With varioUs Bgvertising offentes Uidar the At, including the fallive to o

disclose a vehicle's former dally rental history in an advertisement, as well the failure
o advertise an all-inclusive vehicle price.

8, Inor around Aprll 2010, OMVIC lssued a bulletin reminding dealers of thelr obligation
to advertise an all-inclusive vehicle price,

9. By email dated June 3, 2010, a representative of the Registrar reminded the Dealer of
their obligation to advertise all-inclusive vehicle prices.

10. In the summer of 2010, OMVIC issued a Dealer Standard publication which reminded
dealers of their obligation to advertise all-inclusive vehicle prices.

11, va email dated August 25, 2010, a representative of the Registrar reminded the Dealer
of their requirement to disclose former daily rental vehicies In advertisements.

12, By email dated February 7, 2011, a representative of the Registrar reminded the
Dealer of their requirement to disciose former daily rental vehicles in advertisements.

13. Inthe sprinﬁ of 2011, OMVIC issued a Dealer Standard publication which reminded,
dealers of their obligation to advertise al-inclusive vehicle prices.

14, In or around February 2012, OMVIC issued a bulletin reminding dealers of their
“obligation to advertise all-Inclusive vehicle prices.

15. In or around August 2012, OMVIC issued a bulletin reminding dealers of their obligation
to advertise all-inclusive vehicle prices,

16. In or around September 2012, OMVIC Issued a bulletin reminding dealers of the
requirements to ensure all material facts are to be in writing on the bili of sale. The
bulletin also reminded dealers of the requirement to disclose former dally rental vehicles
in advertisernents,

17. In the winter of 2013, OMVIC lssued a Dealer Standard publication which reminded
dealers of their obligation to advertise afi-inclusive vehicle prices.

18. In the spring of 2013, OMVIC issued a Dealer Standard publication which reminded
dealers of thelr obligation to advertise all-inclusive vehicle prices.

19. In or around April 2013, OMVIC issued a builetin which reminded dealers of thelr
obligation to advertise all-inclusive vehicle prices.
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20.

21,

Ethics.
22.

23.

24,

25,

26.

27.

In the summer of 2013, OMVIC issued a Dealer Standard publication advising dealers of
recent Discipline Pansl decisions, including a decision for fallure to publish the all-
inclusive prices of vehicles In advertisements.

On ar before Qctober §, 2013, an advertisement was published by or on behalf of the
Dealer for a 2012 Dodge Caravan (Stock # GE728), with a selling price of $18,850. On
or about October 5, 2013, the Dealer sold this vehicle for $444 above the advertised
price. As such, the advertisement did not promote an all-nclusive vehicle price, contrary
to sub section 36(7) of Regulation 333/08, as well as sections 4 and 9(3} of the Code of

i Sy a—— PRI o

On or before Qctober 7, 2013, an advertisamant 'was published by or on behalf of the

Dealer for a 2013 GMC Acadia {(Stock # G5810). The advertisement falled to disclose
the vehicle's former daily rental history, contrary to sub section 36(5) of Regulation
333/08, as well as sections 4 and ¥{3) of the Code of Ethics,

On or before October 8, 2013, an advertisement was published by or on behalf of the
Dealer for a 2013 GMC Acadia (Stock # G5818), with a selling price of $32,950, On or
about Qctober 8, 2013, the Dealer sold this vehicle for $440 above the advertised price.
As such, the adveriisement did not promote an all-inclusive vehicle price, cantrary to sub
section 36(7) of Regulation 333/08, as well as sections 4 and 9(3} of the Code of Ethics.

On or before October 11, 2013, an advertisement was published by or on behalf of the
Dealer for a 2012 Toyota Matrix (Stock # G5841), with a selling price of $15,388. On or
about October 11, 2013, the Dealer sold thls vehicle for $449 above the advertised price,
As such, the advertiserment did not promote an all-inclusive vehicle price, contrary o sub
saction 36(7) of Regulation 333/08, as well as sections 4 and 9(3) of the Code of Ethics.
Morsover, the advertisement falled to disclose the vehicle's former daily rental use,
contrary to sub section 38(5) of Regulation 333/08, as well as sections 4 and 9(3) of the
Code of Ethics.

On or before October 16, 2013, an advertisement was published by or on behalf of the
Dealer for a 2012 Toyota Matrix (Stock # G5824), with a selling price of $15,888. On or
about October 18, 2013, the Dealer sold this vehicle for §449 over the adverlised price.
As such, the advertisement did not promote an all-inciusive vehicle price, contrary to sub
section 36(7) of Regulation 333/08, as well as sections 4 and 9(3) of the Code of Ethics,

On or bafore Octoler 17, 2013, advertisaments were published by or on behalf of the
Dealer for numerous vehicles which failed to disclose the vehicles' former daily rental
use. This is contrary to sub section 36(5) of Regulation 333/08, as well as sections 4 and
9(3) of the Code of Ethics.

On or befare October 21, 2013, an advertisement was published by or on behalf of the
Dealer for a 2012 Toyota Matrix (Stock # G5812), with a selling price of $15,549. On or
about October 21, 2013, the Dealar sold this vehicle for $51 over the advertised price.
As such, the advertisement did not protmote an all-inclusive vehicle price, contrary to sub
saction 36(7) of Regulation 333/08, as well as sections 4 and %(3) of the Code of Ethics.
Moreover, the advertisemaent failed to disclose the vehicle’s former daily rental use,
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contrary to sub section 36(5) of Regulation 333/08, as well as sections 4 and 9(3) of the
Code of Ethigs.

28. On or before October 22, 2013, an advertisement was published by or on behalf of the
Dealer for a 2012 Dodge Caravan (Stock # G5724), with a selling price of $18,249. On
or about October 22, 2013, the Dealer sold this vehicle for $80 over the advertised price.
As such, the advertisement did not premote an all-inclusive vehicle price, contrary to sub
section 36(7) of Regulation 333/08, as well as sections 4 and 9(3) of the Code of Ethics.
Moreover, the advertisement falled to disclose the vehlcle's former daily rental use,

~-Gontrany-to.sub.section.36(5).of Regulation.333/08;-as.well.as.sections.4.and-&(3).ofthe: ..o

Code of Ethics.

29. On or before October 24, 2013, an advertisement was published by or on behalf of the
Dealer for a 2012 Toyota Matrix (Stock # G5844), with a selling price of $15,389. On or
about Qctober 24, 2013, the Dealer sold this vehicle for $448 over the advertised price,
As such, the advertisement did not promote an all-inclusive vehicle price, contrary to sub
section 368{7) of Regulaiion 333/08, as well as sections 4 and 9(3) of the Code of Ethics.

30, On or before October 25, 2013 an advertisement was published by or on behalf of the
Dealer for a 2012 Toyota Matrix {Stock # G5868), that did not disclose the vehicle's
former daily rental use, This is contrary to sub section 38(5) of Regulation 333/08, as
well as sections 4 and 9(3) of the Code of Ethics.

31. On or before October 26, 2013, an advertisement was published by or on behalf of the
Dealer for a 2012 Chevrolet Impata (Stock # G5903), with a selling price of $12,880. On
or about October 26, 2013, the Dealer sold this vehicle for $457 over the advertised
price. As such, the advertisement did not promote an all-inclusive vehicle price, contrary
to sub section 36(7) of Regulation 333/08, as well as sections 4 and 9(3) of the Code of
Ethics. Moreover, the advertisement failed to disclose the vehicle's former dally rental
use, contrary to sub section 36(5) of Regulation 333/08, as well as sections 4 and 9(3) of
the Cade of Ethics.

a2, On or before October 28, 2013, an advertisement was published by or on behalf of the
Dealer for a 2012 Chevrolet Sonic (Stock # G5922), that did not disclose the
vehicle's former dally rental use. This is contrary to sub section 36(5) of Regulation
333/08, as well as sections 4 and 9(3} of the Code of Ethics,

33. By emall dated April 2, 2014, a representative of the Reglstrar advised the Dealer that
when advertising vehicle prices, the prices available to all consumers must be disclosed
in a clear, comprehensible and prominent manner.

34. On or before May 13, 2014, the Dealer published numerous advertisements that did not
display the cash price available to all consumers In a clear, comprehensible and
prominent manner. This is misleading, contrary to sections 4 and 8(3) of the Code of
Ethics.

35. The Dealer agrees to offer restitution regarding each transaction identified herein, where
the consumer has paid more than the advertised price for a vehicle (less tax and
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licencing fees). At the time of entering Into this resolution the Dealer has, indeed,
refunded most of thesa additional fees to consumers.

36. The Dealer agrees that its General Manager and Sales Manager will successfully

complete the OMVIC certification course within 90 days of the date of the Discipline
Committee Order.

By falling to comply with the following regulations under the Mofor Vehicle Dealers Act, 2002:

e NEIVRIEIBER e i S L S

36, (1) A registerad motor vehicle dealer to whom this section applies shall ensure that
any advertisement placed by the dealer complies with this section.

(B) If any of the following is true of a motor vehicle, an advertisement that attempts to
induce a trade in the specific vehicle shall indicate, in a clear, comprehensible and
prominent manner, that the vehicle was previously,

(a) Leased on a dally basls, unless the vehicle was subsequently owned by a person
who was not a registered motor vehicle dealer,

(7) if an advertisement indicates the price of a motor vehicle, the price shall be set outin
a clear, comprehensible and prominent manner and shall be set out as the total of,

(a} the amount that a buyer would be required to pay for the vehicle; and

(b) subject to subsections () and (10), all other charges related to the trade In the
vehicle, including, if any, charges for freight, charges for Inspection before delivery of
the vehicle, fees, levies and taxes.

It Is thereby agreed that the Dealer has breached the following sections of the Code of Ethics,
as set out in Regulation 332/08. :

4(1) A registrant shall be clear and truthful in describing the features, henefits and prices
connected with the motor vehicles in which the registrant trades and In explalning the
products, services, programs and prices cannected with those vehicles.

4(2) A registrant shall ensure that all representations, including advertising, made by or on
behalf of the registrant in connection with trading in motor vehicles, are legal, decent,
ethical and truthful,

9(3) A registrant shall use the reglstrant’s best efforts to prevent error, misrepresentation,
fraud or any unethical practice in respect of a trade in a motor vehicle.

HJO1 : ISSION ON LTY:
1. The Dealer agrees to pay a fine in the amount of $16,000 within 30 days of the date of

the Discipline Committee Order. The fing is payable to the Ontario Motor Vehicle
Industry Councll,

With respect to paragraph 36 of the Agreed Statement of Facts, the Dealer will pay all
costs associated with the completion of the OMVIC certification course.

Page 5 of 7



3. The Dealer agrees to offer all registered salespeople the opportunity to complete the
OMVIC certification eourse, within 80 days of the date of the Discipline Commitiee
Order. The dealer will pay all costs associated with this. It is understood between the
partias this clause does not apply to sales staff who have completed the course after
January 1, 2008, or who are otherwise required to do so pursuant to the Act.

4, The Dealer agrees to ensure that all future advertising Is in compiiance with Mofor
Vehicle Dealers Act, 2002 and Standards of Business Practice, as may be amended
from time to time.

iz 2l

5. The Dealer agrees to comply with the Motor Vehicle Dealers Act, 2002 and Standards of
Business Practice, as may be amended from time to time,

By signature betow, | acknowledge that | have read and understand the penalty outlined
herein and agree to the said terms and/or conditions and that | exercised my right to be
represented by Counsel or agent in this matter, | understand, acknowledge and consent
to waive the requirement for a hearing and to request an Order from the Chair of the
Discipline Committee that includes this Agreed Statement of Facts and Penalty as a final
settlement of this matter.

DATED Arjﬁm/g ov s 27" oavor__ Tuve. 201

(éigr ture) Poaie/ T‘fcw_// va/ e Frametosds S ered T
I haVe the adg\‘ority' to bind tHe cé‘r‘;mgg igr/f’ Fnon qf/Q redis

By signature below the Registrar agrees, acknowledges, understands and consents to
the final settlement of this matter by way of this Agreed Statement of Facts and Penalty,

ﬁ/}/}/ egi'srar. Motor Vehicle Dealers Act, 2002

Pursuant to Rule 1.07, | accept this Agreed Statement of Facts and Penalty from the
Parties identifled above!:

DATED AT .J-Of’?(/oiﬂ THIS ;\)3 DAY OF _ \DUMC 2015

.

Catherine Poultney /
Chalr, Discipline Commities of the
Ontario Motor Vehicle Industry Coungil
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