JUL-87~2815 87:54 From: To:OMVIC 446 226 3298  P.2-7

File# 2814197

DISCIPLINE COMMITTEE OF THE ONTARIO MOTOR VEHICLE INDUSTRY COUNCIL.

N THE MATTER OF A DISCIPLINE HEARING HELD PURSUANT THE MOTO

VEHICLE DEALERS ACT, 2002, 5.0, 2002, ¢,30, Sch. 8

BETWEEN:
REGISTRAR, MOTOR VEHICLE BEALERS ACT, 2002

-and
DANNY & SONS AUTO SALES LTD
«and -
ROMENIC ITALIANG
o 2Nt -

ANGELO ITALIANO

ED EM EFACTS A ENA

P?!nny & Sons Auto Sales Lid, Domenic tallano and Angelo italiano have breashed the
ollowing:

Section 7 of the Code of Ethies, Regulation 332/08
Saction © of the Code of Ethics, Regulation 332/08

SUMMARY OF AGREEMENT

The parties to this proteeding agrea that:

1, Panny & Sons Auta Sates Ltd (the "Dealer”) was first ragistered a8s & motor vehicle
dealer In or around January 1983, Domenis Hatiano (*Domenic”) was flrst registerad as a
motor vehicte sales parsch in or around March 1984, Angelo ialiano ("Angelo"y was first
registered as motor vehicle salesperson In or around March 1987, At all material timas,

Domenic and Angelo were officers and directors of the corparation.

Reglstraht's fnit}
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2. During an Inspection on or about June 5, 2001, o raprasentative of the Registrar advlised
Pomenic, oh behalf of the Dealer, of his abligation to ensure the Dealer does not trade in

motor vehicles from an unregistered location.

3, During an inspection on or about March 14, 2008, a raprosentative of the Registrar
advised Angelo, on behalf of the Dealar, of his obligation to ensure the Dealar does not

trade In motor vehicles from an unreglstered locatian.

4. Durlng an inspection on or about April 21, 2009, & rapresentative of tha Reglstrar
advised Angelo, on hehalf of the Dealer, of his obligation to ensure the Realer does not

frade In motor vehicles from an unregisterad location.

5. By letter dated July 10, 2008, a representative of the Registray advised Angelo, on
behalf of the Dealar, of thalr obligation to ensure the Dealer does not trade in matar

vahiclas from an unregistered location,

£. On or about May 25, 2012, OMVIC issued a Notice of Complaint ("Notice") against the
Dealer, regarding non-complanue of ssction 7 and 8 of the Code of Ethics, along with
other lssues.

7. On or about August 21, 2012, the Discipling Committes issued an Order pursuant to a

negotiated resolution of the above mentioned Notice. As par condition 8, the Dealer,
Domenic and Angalo agreed to comply with the Act and Standards of Business Practice,

as may be amended from time to time,

B, In or around Juna 2010, OMVIC issued a bulletin rominding dealars of thair ebilgation
to ensure that the progeads from the sale of extended warrantias are subymitted to the

warranty provider within 7 days of the date of sale,

o, During an Inspection on or about November 12, 2014, a representative of the registrar
found the following areas of non-compliance:

10, Fram in or around June 2014 and in or around Septamber 2014, the Dealer sold
extended warranty products and falled to remit the warranty applications and/or the
proceeds of these sales to the warranty provider within 7 days of the date of sale. This
fs sontrary to sub section 47(7) of Regulation 333/08, as well as sectlons 7 and 8 of

the Code of Ethios.

11, 1t was discoverad that the Dealer has heen trading In motor vehicies from an
unregistered location, contrary to saction 4 of the Act, as well as zoction 9 of the Cods of
Eihica. After the issuance of the Notice of Complaint by OMVIC, the Dealer has
registored tha location In question,

By failing to comply with the following regulations under the Motor Vehicle Dealers Act, 2002,

Nama and place of business

4(2) A motor vehicie dealer shali o,
(b) Invite the public to deal in a placa other than the placa that Is autharized in the

rogistration of the motor vehicle dealer.
éaglatrént‘e W
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Warranty

47. Sale of axtended warranty produsts.

(7). I & ragistered motor vehicle dealer facilitates the sale of an extended warranty through the
dealer to & purchaser or lessea of a motar vehlcle who s not a registered motor vehicle dealer,
the daaler shall ensure,

(¢) Withins 7 days after the parties enter into the contract for the warranty, provids the galler
of the warranty with

) all dosuments dataliing the contract that the dealer has In its poasassion,
() all payments that the daaler has recalved fram the purshaser,

It is thareby agraed that the Dealer, Damenie and Angelo have breached the foliowing sections
of tha Code of Fthics, as set out in Ragulation 332/08:

7. A registrant shall ensurg that all documents usad by the registrant in the courae of
tracie in a motor vehicle are current and comply with the law,

8. In carrying on business, a registrant shall not engage in any act or omigsion that,
having regard to all of the clroumstances, would regsonably be regarded as disgraceful,

dishonourable, unprofessional or unbecoming of a registrant,

JOINT SLIBMISSION ON PENALTY:

1, ‘The Dealer agrees o pay a fine in the amount of $4,000 within 120 days of the date of
the Disciplina Gommittee Ordar, The fine i payable to the Ontario Motor Vehitle

Industry Couneit,

2, Domanic agrees to suscassfully somplete the MVIDA 2002 Key Elamants course, within
80 days of the data of the Discipline Cormittae Order, The Dealer will pay all costs
associated with this,

3, The Dealer agreas to offar all registered salespaople the opportunity to complefe the
OMVIC certification course, within 90 days of the date of the Disclpline Committes
Order. Tha doaler will pay all costs associatad with this, Futurs salee staff will he offered
the course within 90 days If belng retained in this capacity by the Dealer, The Raaler will
pay all costs associated with this, it Is understood between the parties this clause doas
not apply to sales staff who have completed the course after January 1, 2008, or who
are otharwise required to do so pursuant to the Act,

4, The Dealer agrees to comply with the Motor Vehicle Dealers Aot, 2002 and Standards of
Businsss Pragtice, as may be amended from time to timea,
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By signature below, | acknowledge that | have read and understand the penalty outlined
herein and agree to the sald terms andior conditlons and that | exerclsad my right to be
represented by Counsal or agent [n thia matter, ) undarstand, acknowledge and ¢consent
to walve the requirement for & hearing and to request an Qrder from the Chalr of the
Dissipline Committee that Insiudes thls Agreed Statement of Facts and Penaity as & final

sottiemeont of thig mattar.

. 7 :
DATED AT /7431550440 Tris_o £° oy OFM , 2016

Datei e AL A
i)

{ploasa pri

07;25 align

By slgnature below, | acknowladge that | have read and underatand the penalty outilned
herain and agree to the sald terms and/or condltions and that | exercised my right to be
reprosented hy Counsel or agent In thls matter, | understand, acknowladge and consent
to walve the requirement for a hearing and to request an Ordar from the Chair of the
Discipling Commiites that Includos this Agreed Statement of Facta and Penalty as a final
sottiement of this matter,

DATED AT [NES1S5a 1 60 THIS. R pay op TUNE 2016

ANGELD (TALIAND
(ploase print)

f(?hatura)
wlo Haliang

Al v
g /‘ V
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By signature balow the Reglatrar agraes, acknowledges, understands and conaents to
the finat 9iti/emant of this matter by way of this Agraakdslatemant of Facts and Panalty.

DATED AT /m THIS <t P~ DAY OF //.,/Z/ -, 2018
« R

Mary Jane\South;”
Registrar, Motor Vehicle Dealers Act, 2002

Pursuant to Rule 1.07,-| accept this Agreed Statemant of Facts and Panalty from thg
Partias idantified above:

DATEDAT_LOV\dOM THIS / / DAY OF SM//\/ , 2015

Chair, Discipline Committee of tha
Ontario Motor Vehicle industry Council

1/

egis‘f’r&nt’%}:‘litlai
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