DISCIPLINE DECISION

IN THE MATTER OF A DISCIPLINE HEARING HELD PURSUANT TO THE MOTOR VEHICLE
DEALERS ACT 2002, S.0. 2002, C.30, Sch. B ’

BETWEEN:
REGISTRAR, MOTOR VEHICLE DEALERS ACT, 2002
-AND -

CCBC INC. o/a PHILIPS AUTO

-and-
. Rimon Philips
Date of Hearing: April 5, 2023
Date of Decision: May 19, 2023
Findings: Breach of Sections 4, 6, 7 and 9 of the Code of Ethics
Order:

1. The Dealer, Philips Auto, is ordered to pay a fine in the amount of $8,000 to be paid as
follows:
a. $4,000 will be paid within 60 days from the date of this order;
b. $2,000 will be paid within 120 days from the date of this order; and
c. $2,000 will be paid within 180 days from the date of this order.

2. Rimon Philips is ordered to pay a fine in the amount of $2,000, to be paid within 30 days
of the date of this order.

3. Rimon Philips is ordered to successfully complete the OMVIC Automotive Certification
Course within 90 days of this order to refresh his understanding of his obligations as
both a dealer and a salesperson under the Motor Vehicle Dealers Act (MVDA).

Introduction

This hearing was held virtually via video conference. The individual Registrant, Mr. Rimon
Philips, was in attendance and self-représented. Counsel for the OMVIC Registrar was Mr.
Vlad Bosis. Also in attendance was Ms. Andrea Korth as OMVIC's representative. Ms. Karen
Bernofsky was Independent Legal Counsel (ILC) to the panel.



The Notice of Complaint, dated November 22, 2021, was marked as Exhibit 1. A Notice of
Further and Other Particulars dated August 15, 2022 was submitted and marked as Exhibit 2.
An Amended Agreed Statement of Facts (ASF) was submitted and marked as Exhibit 3. The
parties were unable to reach a joint position with respect to penalty.

Allegations

The particulars of the Notice of Complaint, marked as Exhibit 1, are as follows:

Background

1. CCBC Inc. ofa Philips Auto (the “Dealer”) is currently registered as a motor vehicle dealer
under the Act. The Dealer was originally registered on or about April 19, 2012.

2. Rimon Philips (“Philips”) is currently registered as a motor vehicle salesperson under the Act.
Philips was also originally registered on or about April 19, 2012.

3. At all material times, Philips has been the Dealer’'s sole director and the person in charge of its
day-to-day activities.

Prior Warning re Duty to Comply with Registrar's Requests

4. On or about October 19, 2020, the Registrar’s office sent a letter to the Dealer in relation to a
complaint received by the Registrar from one the Dealer's customers.

5. That letter was sent as a result of the Registrar's failed attempts to obtain from the Dealer
complete documents or information in relation to that complaint. In that letter, the Registrar’s
office reminded the Dealer of its duty to comply with the Registrar's requests for documents or
information in relation to complaints.

6. Pursuant to section 14(1) and 14(3) of the Act, if the Registrar receives a complaint about a
registrant, the Registrar may request information in relation to that complaint, and the registrant
must provide the requested information as soon as practicable.

Dealer’s Violations of the Code of Ethics

7. On or about January 21, 2021, a consumer purchased a 2010 Dodge Ram 1500 (VIN:
1D7RV1CT9AS123893) from the Dealer.

8. Shortly after the purchase, the consumer began experiencing mechanical issues with the
vehicle.

9. On or about February 11, 2021, a third-party facility inspected the vehicle at the consumer's
request and found several issues with the vehicle.

10. On or about February 22, 2021, an MTO enforcement officer examined the vehicle at the
consumer's request and found five defects with the vehicle that required repairs.

11. On or about March 4,,2021, the consumer made a complaint to the Registrar alleging that the
Dealer delivered the vehicle in a poor condition and that it failed to disclose the correct distance
that the vehicle had been driven.



12. On or about April 21 and 26, 2021, a representative of the Registrar contacted Philips via
telephone and email in relation to the complaint and requested a response.

13. On or about April 30, 2021, the Registrar’s representative sent an email to the Dealer and
requested that it provide documents in relation to the consumer's complaint, including:

a. wholesale bill of sale;
b. repair and reconditioning records; and
c. copy of advertisement(s), if any.

14. On or about May 7, May 10, May 11, May 19, June 2, June 3 and June 24, 2021, the
Registrar's representative contacted Philips via telephone and/or email and requested the
outstanding documents.

15. On or about May 7 and June 2, 2021, a representative of the Dealer replied to the above
referenced requests by stating, among other things, that those documents were with its
accountant and the Registrar would be advised when the documents would be available for
review. The representative of the Dealer also advised that the consumer had been provided a
copy of their bill of sale.

16. To date, the Dealer has failed to comply with the Registrar's requests. This conduct is
contrary to section 14(3) of the Act.

17. This is unprofessional and contrary to section 9 of the Code of Ethics.

The particulars of the Notice of Further and Other Particulars, marked as Exhibit 2, are as
follows:

Consumer B:

19. On or about July 15, 2021, Consumer B left a $1,000 deposit towards the purchase of a 2011
Chevrolet Malibu (VIN:1G1ZD5EU5BF253764) from the Dealer. Due to public health-imposed
restrictions due to the ongoing COVID pandemic, Consumer B was willing to purchase the vehicle
sight-unseen and the transaction occurred remotely. A bill of sale was drawn up by the Dealer on
this date. It was emailed to Consumer B, who signed.it shortly thereafter.

20. The bill of sale indicated that the vehicle’s trim level was “Platinum” and included an
addendum to the contract indicating that the purchase was subject to the vehicle being
acceptable to Consumer B after being test driven and inspected by a mechanic.

21. On or about July 27, 2021 the vehicle was delivered to Consumer B.

22. On or about July 28, 2021, Consumer B discovered serious defects in the vehicle's overall
condition and driveability. Consumer B also found that the vehicle's trim level had been
misrepresented in the bill of sale. The vehicle actually had the less expensive “LT" trim level and
lacked some of the features found in the Platinum trim level. Misrepresenting the vehicle’s trim
level in a bill of sale is contrary to section 42(16) and 42(25) of Regulation 333/08, as well as
sections 7 ahd 9 of the Code of Ethics.

27. On or about July 29, 2021, Consumer B contacted the Dealer to arrange for the return the
vehicle, as per the addendum to the bill of sale.



28. The Dealer refused to take the vehicle back. The Dealer's refusal to comply with its
contractual obligations and Ontario Regulation 333/08 is contrary to section 9 of the Code of
Ethics. :

Consumer C:
29. On or about August 10, 2021, Consumer C purchased a 2017 Chevrolet Cruze (VIN
3G1BE5SSM6HS501950) from Phillips, who sold it on behalf of the Dealer.

30. The vehicle was previously registered in Quebec but the bill of sale failed to disclose this
information, contrary to sections 42(22) and 42(25) of Ontario Regulation 333/08, as well as
sections 7 and 9 of the Code of Ethics.

31. Consumer C took delivery of the vehicle on or about August 25, 2021.

32. On or about August 26, 2021, Consumer C began experiencing problems with the vehicle.
Specifically, the “check engine light” repeatedly illuminated, indicating some kind of engine issue.

33. The Dealer directed Consumer C to take the vehicle to a mechanic of the Dealer's choosing.
Consumer C did so on five separate occasions over the following weeks, per the Dealer's
directions. The Dealer's mechanic failed to repair or correct the issue.

34. As a result of the Dealer's mechanic failing to adequately resolve the issue, on or about
October 14, 2021, Consumer C took the vehicle to a Chevrolet dealer, which informed her that
the vehicle required approximately $1140 in engine repairs.

35. Consumer C contacted the Dealer regarding the repair estimate but failed to receive a
response.
36. On or about October 27, 2021, Consumer C contacted OMVIC for assistance with her
complaint.

37. In the interim, on or about November 2, 2021, Consumer C had the vehicle repaired at an
independent mechanic. The cost of the repair bill was approximately $650.

38. Throughout the complaint handling process, the Registrar's representative made multiple
requests to Phillips to provide the Dealer's documents, in¢luding but not limited to:

a. The incoming wholesale bill of sale for this vehicle.
b. The repair and reconditioning records for this vehicle.

39. On or about April 22, 2022, the Dealer provided the Registrar's representative with an only
part of the wholesale bill of sale for this vehicle. Specifically, the copy of the wholesale bill of sale
provided by the Dealer was missing the part of the form indicating whether or not the selling
dealer had made any of the disclosures required by O. Reg 333/08.

40. On this same date, the Registrar's representative again requested the complete wholesale bill
of sale for the vehicle, along with its repair and reconditioning records.






