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DISCIFLINE COMMITTEE OF THE ONTARIO MOTOR VEHICLE INDUSTRY COUNCIL

INTHE MATTER OF A DISOIPLINE HEARING HELD PURSUANT 1O THE MOTOR
VERICLE DEALERS ACT, 2002, 5.0. 2002, ¢,30, 8ol B

BETWEEN:
REGISTRAR, MOTOQR VEHICLE DEALERS ACT, 2002
- and
1661604 ONTARIO INC o/a CANADIAN AUTO SALES
=and -
BRIAN SWAN

AGREED STATEMENT OF EAGTS

18818504 Ontarlo Ine ofa Canadian Auto Sales and Brian Swan have breached the following:
Secllon 7 of the Code of Ethics, Regulation 332/08

Saction 9 of the Code of Ethles, Regulation 332/08 '
SUMMARY OF AGREEMENT
The parties to this proceeding agree that!

1. 15681604 Qntario Ine ofa Canadian Aufo Sales (the “Dealer”) was first registered 45 a
miotor vehiele dealer In or around October 2004, Brian Swan (“Swan") was first
registered a8 a motor vehicle salesperson in or around Qutober 2004, At all matetial
{imes, Swan was the sole officer and director, as well as the. Persan In Charge, of the

Desler,

2, On or about August 24, 2004, the Registrar lasued a Netlee of Proposal to refuse the
registrations of the Desler and Swan.
e‘ Nons

Reglstrant’s Inltials
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3.

OMVIC publicationg;

4. In the Winter of 2008, OMVIC lssued a Dealor Standard publication which highllghtad

7'

Blvect correspondance with Dealer:

8.
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On or about October 19, 2004, the aforementionsd Proposal was settled on consent
Order (the "Order’), Purguant to conditlon 20 of sald Order, the Dealer agreed It s under

a posltive obligation to disclosa In wrlting on the bill of sale all materlal facts about the
vehlcles It sella,

sams of the changes that would take place when the Motor Vehlsle Dealers Act, 2002
{the “Act”) came Into sffect, such as the requirement to provide wrilten disclosure, of a
vehicle’s history ang condition, such acoldent repalr histories, previous dally rental
historles, and vut of provines registrations ("disclosure™,

The following Daaler Standard publications aleo remindad dealers of thelr disclosure
obligations;

a. Summer 2011
b, Summer 2012
c. Winter 2013
d. Summer 2043
&, Fall 2013

it addition to this, OMVIC also issued the following bullsting which reminded dealers of
their discloaure obligationa:

&, January 2010

b. September 2012

¢ December 2018

d. December 2014 (disclosure wabinar)

Moréover, in the summer of 2010 OMVIG issued o Dealer Standard publication as well
as & bullstin reminding daalers of thelr credit and loase disclosure obllgations.

Duting an Ihepection on or about Fepruary 8, 2009, u reprossntative of the Ragilstrar
reminded Swan, on behalf of the Dealer, of the Doaler'a obligation to enaure all lease
agroements contain all requlrad Information as per section 74 of Regulation 17\05 of the
Consumer Protection Act, 2002 ("GPA"),

Durlng an Inspection on or about August 18, 2011, a ropresentative of the Reglstrar
reminded Swan, on behalf of the Dealer, of the Dealer's chligation ta ensure all credit
agreoments contaln alt required information as per sectlon 83 of Regulatlon 17\05 of the
CPA. Bwan was also reminded of the Dealet’s obligation to provide purchasers with
written disclosure on the BIll of Sale of a vehicle's previous out of province raglstration,
Inoluding the jurladiction[s] In which the vehiole was raglaterad,

Ragla}(ranl’s Initlats
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10. By lotter dated August 14, 204 4, a representative of the Reglstrar reminded Swan, on
hehalf of the Dealer, of the Daalers obligation to provide purchasers with wrltten
dlsc:losun? on the Bill of Sale of a vehlcla's previous out of province registration, including
the jurladiction]s} in which the vehlcls was registored,

Dealer nonwcompliance:

11. During an inspection on or about September 29, 20145, a representative of the Registrat
found the following Issuas:

g On or about July 8, 2015, Swan purchased a 2007 Dodge Ram 2500 (VIN
1D7K828097J646058), At the ime of purchase, this vehlole was doolarad as
having a $7,981 accident hlatmg. as well as being proviously registered in
Quebec, On or about June 8, 2015, Swan sold this vehlole on behalf of the
Dezlor without providing the purchaser with writtars disclosure of the vehlule's
previous out of provinos regletration, This is oontrary to sections 42(22), and
42(28) of Regulation 333/08, as well as soctions 7 and & of the Code of Ethics,
Moreover, In falling fo provide this disclosure in writing to the purchaser, the
Daaler has breached condition 20 of the Order. This Is vontrary to section 9 of
the Code of Ethies, The Dealer has sinos provided OMVIC with contlrmation from
the purchaser they are aware of their vehicle's history,

b. On of about August 13, 2015, Swan sold a 2008 Ford Rangsr (VIN
1FTZRASEQSPB17426) on hehalf of the Dealer, This vehlele has a $3,185
aooldent history and the Dealer tailed to provide the purchaser with wiltten
disclosure of this information. This fs vontrary to sections 42(19), and 42(25) of
Ragulation 838/08, ag well as sections 7 and 9 of the Oods of Ethios, Moreover,
in falling to provide this disclosure in writing 1o the purchaser, the Desler has
breached eondition 20 of the Order, This ls oontraty to seotion 9 of the Code of
Ethles, In addition to this, the Blll of Sala falls to Indicate the terms of borrowing,
despite this vehlole being financed. This js contrary to seotlon 63 of Regulatlon
17/06 of the CPA, as wall s sactions 7 and & of the Gode of Ethics. The Dealer
has slnca provided OMVIC with gonflrmation from the purchaser they are aware
of thelr vehicle’s history and terms of borrowing.

By falling to comply with the following ssctions of the Consumer Protection Aot, 2002, and Moto
Vehicle Doalers Acl, 2002

Consumer Protection Act, 2002 (Regulation 7i08):

63, (1) Tha inltlal disclosure statement for o cradit agreemant for fixed credit shall be In writing
and, Tor the purpose of subsection 79 (2) of the Aty shall diaclose the following Information, in
addition to the Information raquired under subssction 78 (1} of the Act:

0.1 The outstanding principal balangs as at the beginning of the term of the credit
agreement,

1. The total of the advances to be mads to the borrower. u"\

—&

Y
Ragistrants Initisls
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2. It more than ohe advance is ta be made to tha borrower, the ﬁatura. timing and
amount of each advanye,

3. The lehgth of the tarm of the credit agreament,
4. The cost of borrowing.

8. The length of the term of the amonization perlod, If different from the length o
the term of the credit agreement,

6. Tho interest rate payable by the borrowar under the cradit agreement, if the rate will
hot change during the term of the aradit agresrmant.

7. It the Interest rate payable by the borrower under the credit agreement may change
during the term of the cradit sgresmeht,

I the Initfal Interest rate payable by ihe horrowsr undee the credit agraoment,

. the manner of determining the annual interest rate at any time during the term
of the vredit agresment, and

Il uniess the amount of the scheduled paymenta ls adjustad o account for
changes In the Interest rate, the lowest interest rate at which the scheduled
Payments would not cover the interest that would acorus botwesn consacutive
soheduled payments bassd on the outstanding principal balance ns at the
beginning of the term of the crodit agreament,

8, The date on which interest begins to acorue under the oredit agresmont,
8. The clroumstances under which interest is compounded under the oredit agraément,

10, For sach element of the cost of borrowing, othar than Interast, the hature of the
elemont and amount payable by the borrower.

11, The detalls with respect to grace perlods under the oradit agreament.
12, The annual percentage rate for the credlt agreement,

13, Bubject to subsaction (2), the optional services acceplod by the borrawer, the chary
Tor each opfional service, the borrower's tight to terminate any optlonal service of a
continuing nature and the manner of exerolsing that right,

14, The total of all payments the borrower is requlred to make in cohneotion with the
credlt agresment and the timing end emount of each payment, insluding, without
limitation, any down payment, traden dllowance, balloon payment and final payment,

15, If the oredit agresment does not require the botrower 1o make scheduled payments,

L the clroumnstances under which the outstanding balance or a portion of itis
raquirad to be palkd by the borrower, or

I, the provislons of the oredlt agreement that set out those clroumatances.

16. The mathod used to apply aach payment by the borrowar sgeinst the agoumulated
tost of borrowing and against the outstanding princlpsl balanes,

17. The prepayment rights, chiarges and penalties that apply to thk credit agresment,

|

Reulstrant's Iniigls
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18, Ths method of caloulating the amount that the lender is raquired to refund or oreditfto
the borrower under subsection 76 (2) of the Act and section 80 of this Regulation, it the]
borrower prepays the full autstanding balance under the oradit agrasment.

19, The default charges under the oredit agreement,

20, If the borrower is gliving a security Interest in parsonal property to securs the

borrower's Indebtedness under the Credit agreement, a description of the proparty that
will be aubject to the securlty Interest,

21, If the oradit agreement requires the borrowsr to purohase insurange,

. that the borrower may plrchage the msuranoe from any Insurer who may
lawiully provide that typa of Instirancs and may purahase the insurance directly
from the Insurer or through at agent of tha borrower's choles, and

IL If the cradit agraement gives the lender the following right, that despite
subparagraph i, the lender has the right to disapprove, on reasonable grounds,
an Insurer selacted by the botrower,

Motor Vehlole Dealsrs Act, 2002 {Regulation 333708)
42, Addltional Information in contracts of sale and lsases:

19, If tha total costs of repals to fix tha damage caused to the motor vehicle by an
incldent excesd $8,000, a statement to that effect and If the reglstered motor vehicle
dealer knew the total costs, a statement of the total oasts,

22, If the molor vehlole previously recelved treatment In g jurisdiction other than Ontarlo
that wag equivalent to having had = parmit lesued undsr seotion 7 of the Highway Traffio
Aot or having been fraded In Ontarlo, & staterment to that effaut and a staternent of which
Jurisdlotions, except If one or mors permits have been Issued for the vehlales under
geotion 7 of that Act to cover at least the seven hravious consecutive years.

28, Any other fact about the motor vehlcle that, If disclosed, could ressonably be
expectad {0 influence the daclzion of & reasonable purchaser or lossee to buy or loase
the vehlcle oh the ferms of the purchase or joage.

It Is thereby agreed that the Dealer and Swan have breached the following seclions of the Code
of Ethins, as set out In Regulation 332/08:

7, Areglstrant shall ensurs that all documents used by the registrant In the course of a trada in
a motor vehicle are surrent and comply with the law,

2, In canyling on buelness, a reglatrant shall not engage In any act or omlssion that, having
regard to all of tha ciraumstances, would reasonably be regarded as disgracefyl, dishanourable,
unprofesslanal or unbecoming of a reglstrant,

Mareover, In falling to comply with the followlng conhcition of the Order, itis thereby agreed that
the Dealer has breached sactlon 9 of the Cods of Bthlea: |

20, The Dealer and Salesperson agrea that they ara under a positive obligation to

disclose in writing on the bill of sale all material facts about the veljloles he sells to his
purchasers, Purchasars includa both retall and wholesale buyers iMaterial facts such as,

Re‘gistrenl's Inltials
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but not imited to salvage, previous salvage, accldented and repairad, theft recovery,

previous taxi cab, pravious polloe earn, previous dally rental write off, unibody damagas,
frame damage and any othor materlal fact that may affeot ono's declsion whother or not
to purchase sald vehisle, The Desler and Salesperson agres to make reasonable effo:tf

to research the history of all the Dealer’s vehicles prior to gale to ensure all material facks
are disdlossd, The Doaler and Salvsporson agree that should any information coms to
light which the Reglstrar desms to be & matorial fact concerning & vehicls the Dealer has
sold, the Dealer will comply with il reasonable requests made by the Reglatrar to
provide compansation to the purchaser,

JOINT SUBMISSION ON PENALTY:

1. The Dealer agrees to pay a fine in the amount of $2500 within €0 days of the dale of the
Discipline Committee Ordsr,

2, 8wanagrees to suceessiully complete the OMVIC certification sourse {the *coursg M
within 80 days of the date of the Disclpline Commitise Order. (‘{é- arilags .6.%

3, The Dealer agrees to offer all current and future aalos stalf the opportunity to complete
the OMVIC cortification course (the ‘course’), Current sales staft will be offered the
course within 90 days of the dats of tha Disclpline Committee Order, Future sales staff
wHl be offered the course within 80 tays of belng retainad in this capaclty, The Dealer
will Incur all costs assoctated with this, Itls understood between the parties this clause
doas not sipply to sales staff who have completed the coursa after January 1, 2009, or
whe ara otherwlss required to do so pursuant to the Ast.

4. 'The Doaler and Swan agres to comply with the Act and Standards of Business Pracfics,
a4 may be amendad from time to time,

g&aﬁ-ﬂé’ ' M&Q‘Eﬂk&\ PRIy - "ﬂﬂ&m BRaQ  yom £ila,

|
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By signature below, 1 acknowledye that I have read and understand the penal
herein and agree to the gald torms andfor conditions and thatl exerclsed my right to be
reprasented by Gounsel or agent in this matter, 1 undeystand, acknowlsdge and consent

To: 14465183724

outlingd

fo walve the raquirement for a hearing and to request an Order from tha Chalr of the

Digcipline Commitieo that Includes this Agread Statetent of Facts and Penalty ag & floal

settlement of this matter,

DATED AT oNSLeL F{fb’b‘rms oS pay or_Szes

y 2016

h&mm %-—““"PJ

{please pring)

(slgnature)
Brlan Swan

DATED AT %@W-Jr‘fa«&“rms <" pAYOR N

, 2016

‘"‘\77&(59‘?& : '

(pizjje Xrljt)
) Ll

v

(s'i&nature)

{ have the authority to bind the corporation:
1561604 Ontarlo Ing o/a Canadian Auto Sales

Reéi trant's [nltials
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By signaturs below the Registrar agrees, acknowledges, understands and consents %
the final settlement of thils niatior by waf of this Agrood 'Siatemant of Facts and Panal?y.

DATED AT Mwm :ﬁg i z% %@\g{% 4 %ﬁ?

%WA\ T
20

Ma;ry Jane l}fh)
Reglstrar; Motor Vehlole Dealers Act 2002
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