DISCIPLINE TRIBUNAL OF THE
ONTARIO MOTOR VEHICLE INDUSTRY COUNCIL

PANEL: Aviva Harari, Chair Public Member
Joe Malfara, Vice Chair Registrant Member
Mike Ball, Vice Chair Registrant Member

DECISION AND REASONS

IN THE MATTER OF A DISCIPLINE HEARING HELD PURSUANT TO THE MOTOR
VEHICLE DEALERS ACT 2002, S.0. 2002, C.30, Sch. B

BETWEEN: Appearances™:

ONTARIO MOTOR VEHICLE

INDUSTRY COUNCIL Jonathan Hou, Counsel for OMVIC

-and -

SOUTH OAKVILLE CHRYSLER
DODGE JEEP RAM LTD.

Justin Jakubiak, Counsel for the
Dealer and Registrants

-and -
REG L NIMECK

-and -

N N N N N N N N N N N N N N N N

MOHAMAD GHAZWAN JOUANIEH

Hearing Date: July 28, 2026

Date of Decision: September 15, 2026

! Independent legal counsel to the Panel is Mr. Edward Marrocco
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Findings:

1.

e The Tribunal finds the Dealer, South Oakville Chrysler Dodge Jeep Ram Ltd. (“the
Dealer”), has breached sections 4(2) and 9(3) of the Code of Ethics, O. Reg. 332/08.

o The Tribunal finds the Registrant, Reg L Nimeck, has breached sections 6(2) and 9(3) of
the Code of Ethics, O. Reg. 332/08.

e The Tribunal finds the Registrant, Mohamad Ghazwan Jouanieh, has breached sections
4(2), 6(2) and 9(3) of the Code of Ethics, O. Reg. 332/08.

DECISION AND REASONS

Introduction

On consent of the parties, the hearing proceeded virtually before a properly constituted panel
of the Discipline Tribunal. Mr. Justin Jakubiak represented the dealer and registrants. Mr.
Jonathan Hou represented OMVIC.

The Notice of Referral to Discipline (NORD) was marked as exhibit 1. The parties filed an
Agreed Statement of Facts (ASF), exhibit 2, as well as a Joint Submission on Penalty (JSOP),
exhibit 3.

The panel heard the submissions of counsel and accepted the ASF, being satisfied that the
facts set out established the breaches of the Code of Ethics.

Background:

South Oakville Chrysler Dodge Jeep Ram Ltd. (the “Dealer”) was first registered as a
motor vehicle dealer in and around October 2014.

Reg L Nimeck (“Nimeck”) was first registered as a salesperson in and around March 1983. At
all material times, Nimeck has been a Director and the Person in Charge of the day-to-day

activities of the Dealer.

Mohamad Ghazwan Jouanieh (“Jouanieh”) was first registered as a salesperson in and
around September 2021.

OMVIC Publications
Since the Act was proclaimed in 2010, OMVIC has issued various educational materials,

including publications, webinars and guidelines, reminding registrants of their all-in pricing
obligations. Educational materials continue to be available on OMVIC’s website.
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10.

11.

12.

13.

14.

15.

16.

17.

Prior OMVIC Communications

On or about August 23, 2016, a representative of the Registrar sent an email to Nimeck,
reminding him of the Dealer’s all-in price advertising obligations pursuant to section 36 of O.
Reg. 333/08.

Prior OMVIC Inspection

On or about November 24, 2016, a representative of the Registrar attended the Dealer’s
premises for a scheduled books and records inspection. The Registrar’'s representative
reminded the Dealer of its all-in price advertising obligations under section 36 of O. Reg.
333/08.

Prior Warning Letter from the Registrar

On or about February 12, 2024, the Registrar sent a warning letter to the Dealer to remind the
Dealer and staff of the Dealer’s all-in price advertising obligations pursuant to section 36 of O.
Reg. 333/08.

Dealer’s Non-Compliance:

On or before January 21, 2025, the Dealer published an advertisement for a 2018 Jeep
Compass Trailhawk, stock# A0318A (VIN# *412570) with an advertised price of $18,995 plus
taxes and licensing.

On or about January 22, 2025, an OMVIC Representative made inquiries about the
vehicle, while posing as a member of the public (also known as a mystery shop). The

OMVIC Representative met with Jouanieh.

In response to the OMVIC's Representative's question about the vehicle’s cash price,
Jouanieh advised that the only addition to the price would be taxes.

The OMVIC Representative then advised that her daughter had a $500/month budget and
asked if it would work for the vehicle.

In response, Jouanieh prepared a worksheet on his computer advising what the cost of a bi-
weekly payment would be.

The OMVIC Representative asked to take a photo of the screen and Jouanieh granted
permission.

Jouanieh provided his business card to the OMVIC Representative.
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Subsequently, after a closer review of the photo, the OMVIC Representative noted that the
worksheet indicated that there were two separate fees in addition to the advertised price,
once for $150.00 and the other for $71.50.

The OMVIC Representative sent a text message to Jouanieh asking what the fees were for.
Jouanieh responded, indicating that "71 dollars is licensing fees and Omvic fee” and that “[a]nd
150 is gas".

Therefore, Jouanieh, acting on behalf of the Dealer, represented a base price of $18,995 for
the vehicle, plus the following additional fees:

a. “Fees” of $150

b. “Fees” of $71.50

Adding the OMVIC fee of $12.50 and the Gas fee of $150 results in a sum of $162.50
above the advertised price.

As such, the Dealer’'s advertised vehicle price was not all-inclusive. This is contrary to
section 36(7) of O. Reg. 333/08, as well as sections 4(2) and 9(3) of the Code of Ethics.

Nimeck’s Non-Compliance:

Nimeck, as a Person in Charge of the day-to-day activities of the Dealer, failed to ensure that
the Dealer conducted its business in compliance with the Act, its regulations, and the Code of
Ethics and thus personally contravened sections 6(2) and 9(3) of the Code of Ethics.

Jouanieh’s Non-Compliance:

In regard to the above-noted 2018 Jeep Compass Trailhawk, Jouanieh failed to represent the
price of the vehicle and its additional fees in a legal manner and thereby violated sections
4(2) and 9(3) of the Code of Ethics. Jouanieh also failed to ensure that the Dealer conducted
its business in compliance with the Act, its regulations, and the Code of Ethics and thus
personally contravened sections 6(2) and 9(3) of the Code of Ethics.

Agreed Facts Relevant to Penalty — Past Discipline History

On or about March 7, 2015, the Discipline Committee found that Nimick and another dealer
(“Dealer A”) contravened the Code of Ethics. Inter alia, there were three advertisements
published by Dealer A which failed to comply with all-in price advertising obligations pursuant
to section 36(7) of O. Reg. 333/08. Nimeck, as an Officer and Director of Dealer A, was
ordered to comply with the Act and Standards of Business Practice.

On or about March 10, 2015, the Discipline Committee found that Nimeck and another dealer

(“Dealer B”) contravened the Code of Ethics. In particular, there was one advertisement
published by Dealer B which failed to comply with all-in price advertising obligations pursuant
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27.

28.

to section 36(7) of O. Reg. 333/08. Nimeck, as an Officer and Director of Dealer B, was
ordered to comply with the Act and Standards of Business Practice.

On or about August 30, 2018, the Discipline Committee found that Nimeck and Dealer B
contravened the Code of Ethics. Inter alia, there was one advertisement published by Dealer
B which failed to comply with all-in price advertising obligations pursuant to section 36(7)
of O. Reg. 333/08. Nimeck, as a Person in Charge of Dealer B, was ordered to comply
with the Act and Standards of Business Practice.

On or about October 16, 2019, the Discipline Committee found that Nimeck and Dealer B
contravened the Code of Ethics. In particular, there was one advertisement published by
Dealer B which failed to comply with all-in price advertising obligations pursuant to section
36(7) of O. Reg. 333/08. Nimeck, as an Officer and Person in Charge of Dealer B, was
ordered to pay a fine in the amount of $4,000 and to successfully retake the OMVIC
certification course.

Findings

29.

Based on the evidence contained in the ASF and the submissions of counsel, this panel finds:

a. The Dealer, South Oakville Chrysler Dodge Jeep Ram Ltd., has breached
sections 4(2) and 9(3) of the Code of Ethics, O. Reg. 332/08.

b. The Registrant, Reg L Nimeck, has breached sections 6(2) and 9(3) of the Code
of Ethics, O. Reg. 332/08.

c. The Registrant, Mohamad Ghazwan Jouanieh, has breached sections 4(2), 6(2)
and 9(3) of the Code of Ethics, O. Reg. 332/08.

Penalty

30.

31.

32.

The parties provided the Panel with a Joint Submission on Penalty as noted above (the
“JSOP”).

Counsel for OMVIC, Mr. Hou submitted that the penalty was within an acceptable range for
similar breaches found in other, comparable, matters. Counsel reviewed several decisions for
the panel which supported the penalty that had been agreed to by the parties. Counsel
submitted that the penalty meets the objectives of general and specific deterrence and takes
into account the prior discipline history of the Dealer and Registrants. It was also noted by
counsel that the impugned conduct was admitted to and related to a single transaction.

Mr. Jakubiak was in general agreement with the submissions made by Mr. Hou in support of

the JSOP and emphasised the passage of time since previous the breaches by Mr. Nimeck,
the previous history of the Dealer as well as the early resolution of the NORD.
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33. In determining a penalty, the panel must be satisfied that the penalty will specifically deter
future breaches by the parties, that the penalty will be a general deterrence to others and
promote future compliance by the Dealer and registrants.

34. The panel must accept the joint submission unless doing so would be contrary to the public
interest or bring the administration of justice into disrepute.?

35. Bradley sets out:

[9] The governing authority on this issue is the Supreme Court of Canada’s
decision in R. Anthony-Cook, 2016 SCC 43. While decided in the criminal law
context, Anthony-Cook has been applied by disciplinary bodies in Ontario, including
by the Discipline Committee of the College of Teachers: Ontario College of Teachers
v. Sadaka, 2019 ONOCT 60. See also: Law Society of Upper Canada v.
Archambault, 2017 ONLSTH 86, para. 14; Ontario (College Pharmacists) v.
Mikhael, 2017 ONCPDC 25, para. 28; Ontario (College of Physicians and Surgeons
of Ontario) v. Cameron, 2018 ONCPSD 25; Ontario (College of Massage Therapists
of Ontario) v. Tang, 2018 ONCMTO 26; and College of Nurses of Ontario v.
Lopes, 2017 CanLIl 50755 (ON CNO).

[10] In Anthony-Cook, at para. 25, the Court emphasized the importance of joint
submissions on sentence:

It is an accepted and entirely desirable practice for Crown and defence
counsel to agree to a joint submission on sentence in exchange for a plea
of guilty. Agreements of this nature are commonplace and vitally important
to the well-being of our criminal justice system, as well as our justice system
at large. Generally, such agreements are unexceptional and they are
readily approved by trial judges without any difficulty. Occasionally,
however, a joint submission may appear to be unduly lenient, or perhaps
unduly harsh, and trial judges are not obliged to go along with them...

[11] The Supreme Court went on to adopt a “public interest” test for rejecting a
joint submission. At para. 34, the Court emphasized that this is a very stringent test:

[A] joint submission should not be rejected lightly, a conclusion with which
| agree. Rejection denotes a submission so unhinged from the
circumstances of the offence and the offender that its acceptance
would lead reasonable and informed persons, aware of all the relevant
circumstances, including the importance of promoting certainty in
resolution discussions, to believe that the proper functioning of the justice

2 R. v Anthony Cook 2016 SCC 43, Bradley v Ontario College of Teachers, 2021 ONSC 2303
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system had broken down. This is an undeniably high threshold...
[emphasis added]

36. Despite repeated and ongoing education, warnings and publications on all in pricing, the
Dealer, Nimeck, and Jouanieh failed to comply with the all in pricing requirement. There are
a significant number of decisions of this Discipline Tribunal on the issue - dealers and
registrants are aware of the requirements and the consequences for breaching them.

37. The panel has considered all of the above and finds the fine amount to be paid by the Dealer
and Nimek to be within the low range given previous conduct. While it is the panel’s opinion
that the penalty as set out in the JSOP is minimal, it does not meet the criteria for rejection.

Order

38. Having considered the submissions of counsel, the cases referred to, deterrence,
rehabilitation, and the public interest, this panel accepts the JSOP and orders the following:

a.

South Oakville Chrysler Dodge Jeep Ram Ltd. (the “Dealer”) shall pay a fine in the
amount of $3,000 no later than ninety (90) calendar days from the date of the
Discipline Tribunal’s Order.

Nimeck shall pay a fine in the amount of $3,000 no later than ninety (90) calendar
days from the date of the Discipline Tribunal’s Order.

Nimeck shall successfully complete (with a passing grade of at least 80%) the
MVDA Key Elements Course, no later than ninety (90) calendar days from the date
of the Discipline Tribunal's Order.

Jouanieh shall successfully complete (with a passing grade of at least 80%) the
MVDA Key Elements Course, no later than ninety (90) calendar days from the date
of the Discipline Tribunal's Order.

The Dealer shall offer to all current and future salespersons, employed by the
Dealer, to fund their completion of the Automotive Certification Course, no later
than ninety (90) calendar days from the date of the Discipline Tribunal’s Order.

I, Aviva Harari, sign this merits decision as Chair of this discipline Panel and on behalf of the
members of the discipline Panel as listed below.

Avenra Wm

Ms. Aviva Harari, Chair Date: September 15, 2026

Panel Members:
Mr. Joe Malfara, Vice Chair
Mr. Mike Ball, Vice Chair
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