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OVERVIEW

[1]

[2]

[3]
[4]

[5]

[6]

On April 13, 2026, the Tribunal released a decision directing the Registrar to
carry out its Notice of Proposal (“NOP”) to revoke the appellants’ registrations as
a motor vehicle salesperson and dealership (the “decision”).

Briefly, the Tribunal was satisfied that the appellants’ past conduct afforded
reasonable grounds to find they will not carry on business in accordance with the
law and the Motor Vehicle Dealers Act, 2002, S.O. 2002, c. 30, Sch. B (“Act”).
The Tribunal further found at paragraph 5 that: “| do not find that the public
interest can be adequately protected by ordering an alternative penalty to
revocation and by attaching terms and conditions to the licence”.

The appellants have filed an appeal of this decision with the Divisional Court.

On April 17, 2026, the appellants brought a motion to this Tribunal for a stay of
the decision pending their appeal to the Divisional Court. On May 20, 2026, the
Tribunal released an order granting a stay pending the disposition of the
Divisional Court appeal (the “stay order”). The Tribunal also attached several
conditions to this stay, i.e., the dealership shall only be registered within the
“Wholesaler” class, and the “appellants shall retain and pay for an independent
[Ontario Motor Vehicle Industry Council (“OMVIC”)] approved compliance
consultant” (the “Consultant Condition”).

The Registrar filed a Request for Reconsideration on June 9, 2026 in respect of
the stay order.

The grounds for a request for reconsideration are found in Rule 18.2 of the
Licence Appeal Tribunal Rules, 2023 (“Rules”). To grant a request for
reconsideration, the Tribunal must be satisfied that one or more of the following
criteria from Rule 18.2 are met:

a) The Tribunal acted outside its jurisdiction or committed a material breach
of procedural fairness;

b) The Tribunal made an error of law or fact such that the Tribunal would
likely have reached a different result had the error not been made; or

c) There is evidence that was not before the Tribunal when rendering its
decision, could not have been obtained previously by the party now
seeking to introduce it, and would likely have affected the result.
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[71 The Registrar relies on Rule 18.2(a) and Rule 18.2(b) to support its request. It is
asking the Tribunal to quash the stay order.

[8] The appellants oppose the request for reconsideration. They are also seeking
costs from the Registrar.

RESULT
[9] The Registrar’s request for reconsideration is granted.
[10] Pursuant to Rule 18.4, | vary the order to deny the appellants’ request for a stay.
[11] The appellants’ costs request is denied.
ANALYSIS

[12] The test for reconsideration under Rule 18.2 involves a high threshold. The
reconsideration process is not an opportunity for a party to re-litigate its position
where it disagrees with the Tribunal’s decision, or with the weight assigned to the
evidence. The requesting party must show how or why the decision falls into one
of the categories in Rule 18.2.

[13] To explain the basis for the Registrar’s request for reconsideration, | must first
provide additional details about the Tribunal’s decision and stay order.

The Tribunal’s Decision of April 13, 2026 and the Stay Order of May 20, 2026

[14] In the decision, the Tribunal ordered the Registrar to proceed with the NOP
based on several findings of misconduct. First, the Tribunal found the individual
appellant breached s. 27 of the Act (at paragraph 21):

| find that Babekov did not exercise due diligence by ensuring that the
vehicles that were transferred into the dealership’s name were legitimate
because there were red flags such as discrepancies in the kilometric
readings and colour of the vehicles in MTO’s registration history. Despite
these red flags, | find that Babekov did not take any steps to contact the
original owners to verify the sales. Moreover, Babekov could not produce
the deal files or the bills of sale, and | also find his testimony about the
bills of sale inconsistent. For example, his testimony shifted from saying
he never received the bills of sale to saying he saw them and had them at
one point and then he stated that [former employee Mykhailo Zgurskiy]
took them without providing any explanation for how. It also makes little
sense that if he verified the kilometres when he inspected the vehicles that
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[15]

[16]

[17]

[18]

he would enter the vehicle’s original kilometres when he transferred the
vehicle’s ownership back to the original owners in February 2024.

The Tribunal then concluded that there was a breach of s. 53(4) of Reg. 333/08,
which addresses the need to maintain certain records (at paragraph 24):

[OMVIC Inspector Chris Burke] testified that in July 2024, he attended the
dealership’s premises to execute a search warrant and Babekov denied
having any involvement regarding the transfer of the vehicles and did not
produce any records. Babekov testified that he was in shock when OMVIC
showed up at the dealership and panicked because he did not have any
paperwork. He acknowledged that he did not want to answer any
questions because he needed to seek legal advice. Babekov testified that
he later contacted OMVIC in August 2025 and provided a statement and
provided the contact information for Zgurskiy along with two other
individuals who were involved in the fraudulent transactions. While | can
appreciate Babekov’s right to seek legal advice, | find it clear that Babekov
did not comply with s. 53 (4) of the Regulation because he did not retain
bills of sale or any of the other required documents when the ownership of
the six vehicles were transferred into the dealership’s name.

Following on its determination that these breaches disentitled the appellants from
registration, the Tribunal further concluded that the purpose of the Act to protect
both consumers and the industry itself could not be met through conditions: see
paragraph 36 of the decision.

The appellants filed a Notice of Motion on April 17, 2026 seeking a stay of the
decision.

As part of its balance of convenience analysis, the Tribunal addressed the role of
the Consultant Condition in granting this stay at paragraphs 31 and 32 of the
order:

| do agree with the respondent that, in the circumstances here, public
interest is a significant concern. While there was no ongoing
noncompliance or customer complaints, the nature of the misconduct is
very serious. Babekov furnished and falsified documents regarding the
trade of six motor vehicles. In its reasons, the Tribunal specifically found
that there was consumer harm given one of the vehicles involved had
previously been stolen from a residence and none of the vehicles
transferred to the dealership were legitimate.

Page 4 of 11



[19]

[20]

[21]

| find, however, that conditions could adequately protect the public during
the limited period of the appeal process. Public interest can be protected
by imposing conditions requiring third party monitoring, changing the
dealership classification to wholesale and limiting the stay period. Third
party monitoring will, amoung [sic] other things, ensure the appellants
maintain all books and records as required by the MVDA. Clearly, if as the
respondent suggests, there is no available third party to monitor the
appellants, a party would bring a motion to have the matter return before
the Tribunal. Temporarily changing the dealership classification to
wholesaler would limit the appellants interactions to other registrants
rather than the consumer public. Lastly, limiting the stay period will help
ensure the appeal proceeds expeditiously. Given the public can be
protected by the imposition of conditions, the balance of convenience
weighs in the appellants’ favour.

The full text of the Consultant Condition is detailed at paragraph 34(b):

The appellants shall retain and pay for an independent OMVIC
approved compliance consultant. Their mandate shall include:
i.  Verifying provenance and ownership status of each vehicle
before disposition;
ii. Reviewing any retail bill of sale completed during this period;
iii.  Ensuring the maintenance of complete deal files and
records; and
iv.  Reporting regularly and directly to OMVIC.

Parties’ Positions

Pursuant to Rule 18.2(a), the Registrar argues the Act does not provide the
Tribunal with the jurisdiction to issue the Consultant Condition, as the Act does
not grant it the ability to order the Registrar to do anything except for what is
explicitly laid out in this piece of legislation. As a result, the Tribunal cannot order
the creation of a position that is not mentioned in the Act.

The Registrar then argues, under Rule 18.2(b), that the Tribunal erred by finding
this consultant would be a satisfactory condition to protect the public interest.
Citing the Divisional Court’s decision in Registrar, Real Estate and Business
Brokers Act v. Stolberg, 2017 ONSC 5904 (CanLlIl) (“Stolberg”), the Registrar
questions: “How could a compliance consultant prevent the conduct found
pending appeal if the Appellants engaged in the same secretive dishonesty as he
had previously?” The Registrar also argues that the Consultant Condition “was
material to the LAT’s decision to grant a stay of the Revocation decision”, such
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that the removal of this condition would require the entire stay order to be
quashed.

[22] Inresponse, the appellants claim that s. 9(5) of the Act allows the Tribunal to
attach conditions to an order or registration. Considering the principle that
tribunals are granted the powers they need to carry out their mandate, the
Tribunal’s authority under the Act cannot be confined to only those powers that
are explicitly laid out in legislation. In fact, the appellants argue that such a
narrow interpretation would render the Legislature’s choice to include s. 9(5) in
the Act largely meaningless. The appellants cite several cases where the
Tribunal endorsed conditions that were not explicitly listed in the Act.

[23] Concerning the legal status of the consultant and the ability of OMVIC to oversee
their actions, the appellants argue the Tribunal’s order does not create “a new
registration category”. Instead, it imposes a condition on the appellants alone to
ensure there is independent oversight of their business. According to the
appellants, the only requirement the Tribunal placed on OMVIC is to determine if
their chosen consultant is “acceptable”.

[24] Finally, the appellants argue the Registrar’s claim of an alleged defect in the
order is, in effect, a disagreement with the outcome. Not only is Stolberg
distinguishable, but the hypothetical concerns raised in the Registrar's
submissions are improper attempts to have the Tribunal re-assess the parties’
evidence. In the alternative, the appellants argue the Registrar has not
established that “any alleged deficiency in the consultant condition would have
changed the Tribunal’s ultimate conclusion that a stay could be granted subject
to protective conditions”. Rather, if Rule 18.2 is met, a variation to add more
clarity to the condition is the most appropriate remedy.

[25] Inreply, the Registrar distinguishes the appellants’ caselaw, claiming these
decisions involved conditions that flowed from the statutory language contained
in the Act. The Registrar also challenges the position that it has not established
that the Consultant Condition was material to granting the stay.

Rule 18.2(b) — Error of Fact or Law

[26] For the following reasons, | find the Registrar has established grounds for
reconsideration under Rule 18.2(b).

[27] When discussing one of the disputed conditions the Tribunal placed on the real
estate salesperson under review in Stolberg, the Divisional Court noted that
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[28]

[29]

conditions must be both justifiable and reasonable in light of a registrant’s
established conduct. For instance, since Mr. Stolberg had seriously breached the
trust of his clients, the Court found it was unreasonable for the Tribunal to
conclude that a personal log of his property attendances could sufficiently
monitor his conduct (at paragraph 44):

The problem with this condition is its dependence on the respondent’s
honesty in keeping the log, given the respondent’s history of dishonesty.
He has stolen in the course of his work, and he has stolen on other
occasions. He has engaged in a serious breach of trust in going through a
homeowner’s furniture and private spaces. Furthermore, his therapist
testified that the respondent required further treatment. In the
circumstances, the Tribunal’s assumption that the log would be an
effective mechanism to monitor the respondent was not reasonabile.

| have similar concerns about the use of a consultant to monitor the appellants’
future conduct. This condition is premised on the idea that the appellants will
comply with the dictates of their consultant. Yet, as the Tribunal found in the
decision, their past conduct shows they will not carry on business in accordance
with the law or the Act. There is an inconsistency between the findings contained
in the decision and the stay order. On the one hand, the Tribunal has found the
appellants will not comply with the regulatory regime, regardless of any
conditions that may be in place. On the other hand, the Tribunal has found they
will comply with this Consultant Condition during the period pending an appeal.
There is no justification or reasonable basis for reaching these contradictory
findings.

Additionally, | have concerns about the status of this consultant as a go-between
for the appellants and OMVIC. Regardless of their legal status under the Act (or
the need for OMVIC to find this individual is “acceptable”), the appellants will be,
ultimately, paying for the consultant’s services. Beyond the conflict of interest that
would exist between the appellants and the consultant based on these payments,
this arrangement is at odds with a concern that the Tribunal raised in the
decision. Specifically, | highlight the finding that the individual appellant
attempted to shift responsibilty from himself to one of his former employees
during the hearing (at paragraph 21):

... Moreover, Babekov could not produce the deal files or the bills of sale,
and | also find his testimony about the bills of sale inconsistent. For
example, his testimony shifted from saying he never received the bills of
sale to saying he saw them and had them at one point and then he stated
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[30]

[31]

[32]

[33]

[34]

[35]

that [former employee Mykhailo Zgurskiy] took them without providing any
explanation for how.

By setting up another situation where the appellants may try to divert
responsibility on to another individual in their employ, | find the Tribunal’s stay
order has rendered a further, contradictory finding when compared to the earlier
decision.

Turning to the appellants’ arguments, | do not find they challenge my findings
about this error. First, the appellants highlight how different the facts are in
Stolberg, as the condition to maintain a personal log was placed on Mr. Stolberg
himself. In the present matter, the appellants will receive outside assistance from
a compliance consultant. | do not find the distinction between these cases is a
compelling reason to dispense with the binding principles from Stolberg.
Regardless of the factual differences, the Court’s reasons show the need for
establishing a factual basis for any condition placed on a registrant. For the
reasons above, | am not satisfied that the Tribunal has done so in this case.

Next, while | accept that the reconsideration process is not a venue for re-
assessing evidence and arguments from the motion hearing, | do not find the
Registrar is seeking this kind of relief. Even if adjudicators are entitled to a high
level of deference regarding their factual findings (especially when balancing
competing interests in a stay request), there must still be a reasonable basis for
each determination. In this case, | am satisfied that the decision and the stay
order stand at odds, and there is an insufficient basis to explain how the Tribunal
reached these contradictory conclusions about the ability of conditions to protect
the public interest.

Having found the Tribunal erred in granting the Consultant Condition, | am further
satisfied that the Registrar has shown this error would likely have impacted the
outcome of the stay order, pursuant to Rule 18.2(b). Despite the appellants’
arguments to the contrary, there is no minor variation that could remedy this
error. This condition played a central role in the balance of convenience analysis,
such that it is likely the Tribunal would have denied the stay without it.

In reaching this conclusion, it is not necessary to address the parties’ arguments
under Rule 18.2(a).

Rule 18.4 — Varying the Order

| am satisfied that the most appropriate remedy under Rule 18.4 is to vary the
stay order in a manner that preserves the Tribunal’s earlier findings, all the while
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[36]

[37]

[38]

[39]

correcting the error about the Consultant Condition. In addition to the extensive
findings | have available to me through the decision and the stay order, | find that
a rehearing is not an adequate remedy. If | were to simply cancel the stay order
and direct the appellants’ motion to be reheard, the parties would face significant
uncertainty about the status of the appellants’ registrations during the interim
period pending their appeal to the Divisional Court. | find it appropriate to
exercise my discretionary power under Rule 18.4 to resolve this uncertainty now.

Considering the nature of the error established above (and its impact on the
Tribunal’s decision to grant the requested stay), | find the only reasonable
conclusion is that, had this error not occurred, the Tribunal would have found the
balance of convenience leaned against granting the stay.

Once again, in the decision, the Tribunal concluded that attaching conditions to
the appellants’ registrations was not an adequate means of protecting the public
interest. Notably, this analysis included the testimony from the individual
appellant about the possibility of conditions (at paragraph 35): “Babekov testified
that he would be willing to agree to terms and conditions on his registration such
as hiring a compliance consultant to monitor and ensure compliance with

the Act.” Despite this concession, the Tribunal still concluded that conditions
would be insufficient, and it ordered the Registrar to revoke the registrations.

When determining whether the balance of convenience leaned in favour of
granting the motion for a stay, the Tribunal again highlighted the appellants’
misconduct (at paragraph 31):

| do agree with the respondent that, in the circumstances here, public
interest is a significant concern. While there was no ongoing
noncompliance or customer complaints, the nature of the misconduct is
very serious. Babekov furnished and falsified documents regarding the
trade of six motor vehicles. In its reasons, the Tribunal specifically found
that there was consumer harm given one of the vehicles involved had
previously been stolen from a residence and none of the vehicles
transferred to the dealership were legitimate.

Despite this finding though, the Tribunal still found that a series of conditions
(and the time-limited nature of the stay) meant the balance of convenience
leaned in favour of granting the motion (at paragraph 33, emphasis added):

The first two branches of the test favour the granting of the stay. While the
misconduct at issue is serious, | find that, with conditions, the public
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[40]

[41]

[42]

interest can be protected and therefore, the balance of convenience
branch of the test also favours the granting of the stay.

| recognize that the balance of convenience is a highly discretionary part of the
test from RJR-MacDonald Inc. v. Canada (Attorney General), 1994 CanLlIl 117
(SCC) (“RJR-MacDonald’). However, | still find the Tribunal’s conclusion that the
public interest would be protected during this time-limited stay “with conditions”
effectively overturned the Tribunal’s earlier conclusion about the efficacy of
conditions. In fact, the Tribunal was even presented with testimony from the
individual appellant that amounted to his acceptance of a Consultant Condition—
testimony that did not alter the Tribunal’s findings about conditions in the
decision.

| am then further satisfied that, by removing the Consultant Condition from this
stage of the RUR-MacDonald analysis, the Tribunal is left with a balance of
convenience that weighs against granting the stay. Rather, this analysis strongly
suggests that granting a stay (based on a condition that was earlier found to be
insufficient) would not sufficiently protect the public interest. Put another way,
though it also weighed the impact of the “Wholesaler” condition and the time-
limited nature of the stay, the Tribunal’'s analysis relied on both these conditions
to grant the motion.

For these reasons, and pursuant to Rule 18.4, the Tribunal’s stay order dated
May 20, 2026 is varied to deny the appellants’ motion for a stay of the decision
pending their appeal to the Divisional Court.

COSTS REQUEST

[43]

[44]

[45]

The appellants are not entitled to a costs order against the Registrar.

Rule 19.1 states that the Tribunal may award costs when “another party in a
proceeding has acted unreasonably, frivolously, vexatiously, or in bad faith”. The
party requesting costs has the onus to demonstrate such an order is merited.

| find the appellants have not established that the Registrar’'s behaviour merits a
costs order. At the end of their responding reconsideration submissions, the
appellants state: “The Reconsideration Request should therefore be dismissed
with costs payable to the Appellants”. This brief statement is insufficient to meet
the high threshold needed to order costs under Rule 19.1.

CONCLUSION & ORDER

[46]

The Registrar’s request for reconsideration is granted.
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[47] Pursuant to Rule 18.4, the stay order is varied to deny the appellants’ motion for
a stay of the decision pending their appeal to the Divisional Court.

[48] The appellants’ costs request is denied.

Craig Mazerolle
Vice-Chair

Released: September 14, 2026
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