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OVERVIEW 

[1] Michael El-Skaf, o/a Michel Skaf Enterprise (the “appellant”) appeals from a 

Notice of Proposal (the “NOP”) to revoke his registration as a motor vehicle dealer 

issued on October 18, 2025, by the Registrar, Motor Vehicle Dealers Act, 2002 (the 

“respondent”) under the Act.  The NOP arises from investigations primarily undertaken 

by the Durham Regional Police Service (the “DRPS”) and the Ontario Motor Vehicle 

Industry Council (the “OMVIC”).  The appellant filed his appeal with the Licence Appeal 

Tribunal (the “Tribunal”) on November 23, 2025, pursuant to section 9(2) of the Act. 

[2] The NOP alleges that the appellant’s past conduct, breach of conditions of 

registration, and provision of a false statement in an application for renewal of 

registration, disentitles him to registration as a motor vehicle dealer pursuant to sections 

6(1)(a)(ii), 6(1)(f), and 6(1)(a)(iii) of the Act. 

ISSUES IN DISPUTE 

[3] The issues in dispute are whether: 

1. The past conduct of the appellant or of an interested person in respect of the 

appellant affords reasonable grounds for belief that the appellant will not carry 

on business in accordance with law and with integrity and honesty; 

2. The appellant is in breach of a condition of the registration; and 

3. The appellant or an employee or agent of the appellant made a false 

statement or provided a false statement in an application for registration or for 

renewal of registration. 

[4] The respondent need only prove one of the above issues to show the appellant is 

disentitled to renew his registration as a motor vehicle dealer.  Should the respondent do 

so, the Tribunal must then decide, pursuant to section 9(5) of the Act, whether it should 

direct the respondent to carry out the proposal or substitute its own opinion for that of 

the respondent.  The Tribunal may also attach conditions to its order or to a registration.  

RESULT 

[5] The respondent is directed to carry out its revocation order, in full. 

PROCEDURAL ISSUES 
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The standing of the appellant’s counsel before the Tribunal  

[6] At the outset of the hearing, I found the appellant’s representative of record was 

not authorized to appear before the Tribunal on this matter. 

[7] Rule 2.20 of the Licence Appeal Tribunal Rules, 2023 (the “Rules”) defines a 

“representative” as “a person who acts for a party in a proceeding and is authorized 

under the Law Society Act [emphasis added] to represent a party in such a 

proceeding.  Rule 24.1 establishes that “representatives are required to be authorized 

under the Law Society Act to represent a party in the proceeding [emphasis added] 

and they must comply with the Law Society Act, applicable guidelines, and rules of 

professional conduct.” 

[8] The appellant’s representative of record was “suspended administratively” and 

not permitted to provide legal services according to the Law Society of Ontario’s online 

directory. 

[9] As such, the hearing was stood down for the first day, with the consent of the 

parties, to allow the appellant’s representative an opportunity to resolve his status with 

the Law Society of Ontario and thereby comply with Rule 24.1.  At the outset of the 

second day of the hearing, the appellant’s legal representative advised that his status 

had been updated to reflect he was in good standing.  I confirmed this upon consulting 

the Law Society of Ontario’s online directory and ordered that the proceedings continue 

accordingly. 

The respondent asks to rely on late-submitted authorities 

[10] I granted approval for the respondent to rely on the following authorities that were 

not filed in accordance with the case conference report and order (the “CCRO”) for this 

matter: (1) Registrar, Motor Vehicle Dealers Act v. 2631273 Ontario Inc., 2026 ONSC 

2734 (‘Wilkinson 2”) [Note: this is an appeal to the Divisional Court of Charles Cadman, 

Bobby Wilkinson, and 2631273 Ontario Inc. o/a 2nd Chance Auto Sales v. Registrar, 

Motor Vehicle Dealers Act, 2002, 2024 CanLII 49054 ON LAT (“Wilkinson 1”) and its 

associated reconsideration decision]; (2) Ontario v. Mander, 2018 ONSC 1795 

(“Mander”); and (3) Prime One Auto Inc. and James Pournader v. Registrar, Motor 

Vehicle Dealers Act, 2002, 2025 CanLII 1859 ON LAT (“Prime One”). 

[11] For context, the appellant had earlier filed Wilkinson 1 for consideration by the 

Tribunal.  The respondent submitted that although he was representing the Registrar 

during the proceedings for Wilkinson 2, he only just received the decision endorsement 
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on May 19, 2026.  The respondent further asserted that the appellant’s unawareness 

that Wilkinson 1 was under appeal does not change the fact that it was overturned by 

the court and therefore cannot be relied upon.  For Mander and Prime One, the 

respondent explained that these authorities would provide legal context for arguments 

raised at first instance by the appellant at the hearing, and that these authorities were 

therefore being introduced as soon as reasonably possible.  For example, the 

respondent indicated that Mander pertained to the grounds at section 6(1)(a)(ii) of the 

Act, and that Prime One pertained to the grounds at section 6(1)(a)(iii) of the Act.   

[12] The appellant argued that Wilkinson 2 should not be admitted to the hearing 

because the respondent was aware he was relying on Wilkinson 1 as early as May 5, 

2026, and therefore should have earlier disclosed his first-hand knowledge that 

Wilkinson 1 was likely to be overturned by the time of the hearing.  The appellant 

asserted that it was unjust to expect him to accept, at this stage of the proceeding, the 

fact that Wilkinson 1 was “struck down,” and that in any event, a new hearing had been 

ordered that might re-affirm the Tribunal’s decision in Wilkinson 1.  Pertaining to Mander 

and Prime One, the appellant offered a similar rationale, in that the respondent had the 

resources and time to earlier introduce the authorities it was now seeking to have 

considered.   

[13] In assessing the factors at Rule 9.3, I determined that the appellant’s 

opposition—and the prejudice that may flow to the appellant from his limited knowledge 

of Mander and Prime One—weighed against the respondent’s request.  However, I 

concluded these factors were outweighed by the relevance of the authorities to this 

dispute, which would likely produce a better-informed decision.  I also considered that 

prejudice could be mitigated by allowing the appellant time to more thoroughly review 

Mander and Prime One, an undertaking assisted by the respondent’s foresight to clearly 

mark the paragraphs it would point to in closing submissions.  Further, the respondent 

consented to allowing the appellant to file responding authorities upon concluding his 

review.   While I agreed the respondent could have earlier alerted the appellant to the 

status of Wilkinson 1—given that two weeks elapsed between his receipt of the 

endorsement and the filing of Wilkinson 2 for this matter—I placed more weight on the 

fact that Wilkinson 2 is binding law that should be before the Tribunal.   

[14] While the appellant initially submitted he would require a week to review and 

respond to Mander and Prime One, the respondent clarified that Mander constituted 

seven pages and Prime One was 18 pages.  As well, the respondent emphasized that 

the highlighted sections of each authority were quite limited in scope and did not require 

a full reading of each decision to understand.  I therefore did not accept that the 

appellant would require a week to review Mander and Prime One, especially given the 

limited scope of their utility and the efficiency of online search capabilities available to 
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research any responding authorities.  I therefore ordered the parties to return to the 

proceeding at 2 p.m. to provide closing submissions, which availed the appellant 

approximately three hours for this review.  I note here too, that while the appellant 

submitted a responding authority prior to closing submissions—that being 8421 v. 

Registrar, Motor Vehicle Dealers Act, 2002, 2014 CanLII 69893 ON LAT (“8421”)—he 

did not rely on 8421 in those submissions.  

The appellant exchanges and files evidence at the start of closing submissions 

[15] The respondent alerted the proceeding to new evidence it had received via e-mail 

from the appellant just prior to the start of closing submissions.  The appellant explained 

that this evidence consisted of a link to a screen-shot that confirmed the submission 

date of the appellant’s 2023 registration renewal application.  This was in response to 

earlier examinations during the hearing that revealed this evidence was missing from the 

appellant’s brief. 

[16] The respondent indicated that while it did not contest the submission date of the 

appellant’s 2023 registration renewal application, it was “unfortunate” that this evidence 

was produced after closing submissions had been prepared. 

[17] I considered the factors at Rule 9.3 and allowed the appellant to rely on this 

evidence.   While I determined the evidence was indeed late-filed, I concluded that the 

reasons for non-compliance appeared to be inadvertence.  The appellant was genuinely 

surprised when I canvassed the date of his 2023 registration submission during his 

examination because it was at that point he realized the second page of his renewal 

application was missing and presumably the page with the submission info.  I find this 

weighs against allowing this evidence, given that there were opportunities to exercise 

diligence and remedy this prior to the hearing. 

[18]  However, I find that prejudice and other considerations outweigh this factor.  

Without documented evidence to corroborate the submission date of his registration 

renewal, the appellant would be relying only on his uncorroborated testimony and this 

could be insufficient given the thrust of the respondent’s case being attached to fraud-

related criminal offences that raise concerns about the appellant’s integrity and honesty.   

Further, the appellant’s defence to at least one of the grounds raised by the respondent 

centers to a material degree on his notification of the police investigation and charges at 

a point in time that occurred before the submission of the renewal applications.  As 

such, I determined this evidence could be highly relevant to the grounds disputed at 

sections 6(1)(f) and 6(1)(a)(iii) of the Act, in particular.       

ANALYSIS 
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Does the past conduct of the appellant or of an interested person in respect of the 

appellant affords reasonable grounds for belief that the appellant will not carry on 

business in accordance with law and with integrity and honesty? 

[19] I find the respondent has established that the past conduct of the appellant 

affords reasonable grounds for belief that the appellant will not carry on business in 

accordance with law and with integrity and honesty. 

[20] Section 6(1)(a)(ii) of the Act says an appellant that meets the prescribed 

requirements is entitled to registration or renewal of registration by the respondent 

unless the appellant is not a corporation and the past conduct of the appellant or of an 

interested person in respect of the appellant affords reasonable grounds for belief that 

the appellant will not carry on business in accordance with law and with integrity and 

honesty. 

[21] The respondent submits that the appellant’s registration as a motor vehicle dealer 

should be revoked because he is a convicted criminal who engaged in fraudulent 

behaviour by misrepresenting himself to a bank.  The respondent also alleges the 

appellant’s involvement in a “bust out” scheme (i.e., where credit is unlawfully obtained 

and “nursed” to maximize a lending limit before then exhausting all available credit with 

no intention to repay).  In addition to the documentary evidence entered as Exhibits in 

this matter, the respondent relies on the oral evidence of retired DRPS Detective David 

Jaciuk (“Mr. Jaciuk”), OMVIC Inspector Blake Smiley (“Mr. Smiley”), and OMVIC 

registration services manager Susan Dicks (“Ms. Dicks”) to support its case. 

[22] The appellant argues that his right to pursue a gainful livelihood under section 

6(2) of The Constitution Act, 1982, Schedule B to the Canada Act 1982 (UK), 1982, c 11 

(“Canadian Charter of Rights and Freedoms” or simply, the “Charter”) would be revoked 

if the respondent’s NOP is confirmed by the Tribunal.  He reasons that since his criminal 

actions do not relate to the function of his dealership, revoking his registration is unjust 

because there is no evidence to support this sanction.  The appellant relies only on his 

own testimony in addition to documentary evidence filed as Exhibits for this matter.    

[23] Both parties offered authorities in their closing submissions, which are addressed 

where relevant throughout this decision.  

[24] I am satisfied that the appellant’s past conduct includes criminal behaviour that is 

inconsistent with law-abiding conduct and runs counter to the integrity and honesty 

required by the Act.  The court information in evidence confirms the appellant pled guilty 

to two criminal charges on July 10, 2025, which arose from a police investigation 

undertaken by Mr. Jaciuk three years earlier.  The appellant testified that he pled guilty 
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to these offences.  The first relates to defrauding a bank of up to $5,000.00.  The second 

confirms the appellant was in possession of a counterfeit Permanent Resident Card 

(“PRC”) in the identity of Joe Kadi (“Mr. Kadi”).  I assign more weight to these offences 

when I consider the consumer-protection nature of the Act in tandem with the dishonest 

nature of these crimes.   

[25] The court information in evidence indicates another dozen criminal charges 

relating to offences of dishonesty that I shall now address here. 

[26]  The police report in evidence shows that at the time of his June 2022 arrest, the 

appellant had, in fact, obtained more than one counterfeit identification card that used 

Mr. Kadi’s identity.  Mr. Jaciuk’s testimony corroborated details in the police report about 

the appellant also possessing a fake Ontario Photo Card (“OPC”) and Social Insurance 

Number (“SIN”) in Mr. Kadi’s name.  Mr. Jaciuk testified that a supporting investigation 

undertaken by the Royal Canadian Mounted Police (“RCMP”) determined these 

identification cards were counterfeit.  During cross-examination, the appellant 

acknowledged that the facial images on the PRC and OPC were photos of him that he 

knowingly supplied to a counterfeiter for the purpose of creating this fake identification 

cards.  The appellant also acknowledged that the OPC was not authentic and further 

testified that the PRC and SIN card were counterfeited by the same person who 

produced the OPC.   

[27] The appellant also agreed during cross-examination that he obtained a Bank of 

Montreal (“BMO”) card—which Mr. Jaciuk pointed to in evidence—with a false business 

incorporation document that also appears in evidence.  The appellant confirmed these 

articles of incorporation were produced by the same person who forged the identification 

cards, and I find they identify Mr. Kadi as the director of this business entity.  Mr. 

Jaciuk’s testimony went on to reference multiple images of other seized bank cards in 

evidence that, like the counterfeit identification, were found in the appellant’s possession 

at the time of his arrest in June 2022 while attempting to open a bank account using Mr. 

Kadi’s identity.  These include: (1) a “BRIM” credit card valid until October 2024; (2) an 

“MBNA” credit card valid until February 2027; (3) a Tangerine credit card valid until 

October 2023; and (4) a Toronto Dominion Bank (“TD”) card valid until December 2022.  

I accept that Mr. Kadi’s name appears on all these cards.     

[28] The possession of these additional government identification cards, incorporation 

articles, and bank cards in Mr. Kadi’s identity form the bulk of the additional dozen 

criminal charges laid against the appellant.  While these charges were withdrawn and 

therefore not proven on any standard of proof—whether beyond a reasonable doubt in 

criminal court, or on a balance of probabilities before me—I place a great deal of weight 
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on the appellant’s own evidence regarding Mr. Kadi in finding that Mr. Kadi is, in fact, not 

a real person.  

[29] During his testimony, the appellant offered that Mr. Kadi had been living in 

Canada for four to five years at the time they became friends in 2004.  The appellant 

explained that he possessed Mr. Kadi’s credit cards to keep the accounts active 

because Mr. Kadi wanted to maintain his credit rating in Canada after leaving to work 

abroad in 2005.  The appellant also related that despite Mr. Kadi’s residency in Canada 

for half a decade—and return visits from “time-to-time” that occurred as recently as 

2021—Mr. Kadi asked him in 2022 to “help keep his [Mr. Kadi’s] money in Canada” by 

opening a bank account in Mr. Kadi’s name.  The appellant attributed this request to Mr. 

Kadi losing a large sum of money deposited with a foreign bank that “just shut down one 

day.”  

[30] But Mr. Kadi did not appear as a witness or provide an affidavit to corroborate the 

appellant’s testimony.  I was not pointed to persuasive evidence that established Mr. 

Kadi as anything other than pure fiction.  Indeed, all the documents in evidence that 

pertain to Mr. Kadi’s identity were manufactured by a counterfeiter and it strikes me that 

an honest effort to “help a friend” make legitimate financial arrangements would not 

involve fraudulent identification cards and articles of business incorporation.  Although I 

have no reason to doubt the authenticity of the appellant’s own credit statements in 

evidence, I find these 140 pages of his document brief serve only to show the appellant 

owed money to various lenders between April 2007 and January 2014.  They do little to 

prove the appellant’s claim that Mr. Kadi is a real person, despite the appellant’s position 

that these financial statements show he earned Mr. Kadi’s trust to open bank accounts 

in his name because he did not abuse Mr. Kadi’s credit to remedy his own financial debt. 

[31] So, although I accept the appellant’s admissions of what he did (i.e., possessed 

credit cards in Mr. Kadi’s identify and associated with a counterfeiter to obtain fraudulent 

identification to deceive a bank), I find his explanations for why he did what he did (i.e., 

engaged with a counterfeiter at Mr. Kadi’s request to help him in an act of friendship) to 

lack rationality and credibility.   

[32] While I recognize the respondent bears the onus of proof in this case, it remains 

that the appellant must still support his own arguments with evidence.  It follows then 

that I diminish the probative value of the appellant’s oral evidence about the allegedly 

legitimate circumstances that gave rise to his possession of the items in Mr. Kadi’s 

name—items that I find are associated with the bulk of the withdrawn charges.  As such, 

in acknowledging that criminal charges and investigations cannot, on their face, be 

taken as an indication of guilt and are not proof that an event occurred [see, for 

example: Chauhan v. Health Professions Appeal and Review Board and The College of 
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Physicians and Surgeons of Ontario, 2013 ONSC 1621], I attribute some weight to the 

withdrawn criminal charges as past conduct that is inconsistent with integrity, honesty, 

and respect for law.  Although I am satisfied this evidence falls short of demonstrating 

the appellant was engaged in the “bust-out” scheme described during Mr. Jaciuk’s 

testimony, there is, in my view, compelling and credible information to support a finding 

that the appellant’s possession of the credit cards and other items in Mr. Kadi’s identity 

was certainly not for the altruistic purposes he claims and served no legitimate law-

abiding purpose.   

[33] I am mindful too that the Act does not specifically require the respondent to prove 

the appellant’s involvement in such a scheme.  Rather, it more broadly requires 

reasonable grounds for belief that the appellant will not carry on business in accordance 

with law and with integrity and honesty.   

[34] When I consider this test, I accept that the appellant’s criminal behaviour does 

not arise from his motor vehicle dealership business activities.  I further find there is 

scant evidence of impropriety concerning the business activities of the appellant’s 

registered motor vehicle dealership.  The appellant’s own recollection during direct 

examination was that he was never reprimanded by management or OMVIC since his 

employment in the auto sales industry began at two dealerships in and around 2009-10.  

Mr. Smiley testified during cross-examination that he investigated the appellant’s 

dealership operations and found no evidence of non-compliance, nor of irregularities 

giving rise to other offences or “complaints of significance.”  Mr. Smiley also testified that 

while he made notes about a “vehicle inventory” at the appellant’s home, he found no 

evidence to establish that the appellant was improperly selling vehicles from this non-

registered location.   

[35] That said, it remains that the broader context specified by the Act must inform my 

analysis.  And jurisprudence confirms that my consideration of the appellant’s conduct 

should not be confined to the operation of his registered motor vehicle dealership.  For 

example, in Mander, the court determined the Tribunal erred in law by failing to consider 

the broader meaning of “carry on business in accordance with the law” when weighing 

the appellant’s failure to attend court and deal with an outstanding arrest warrant on 

charges unrelated to the function of his motor vehicle dealership.  The court concluded 

that: “[a]n individual’s continuing failure to comply with a court order or outstanding 

arrest warrant gives rise to serious concerns regarding his ability to carry on business in 

accordance with the law.”  I find this principle easily extends to an individual, such as the 

appellant, who has committed crimes..       

[36] It is well established that the seminal interpretation of conduct as a statutory 

standard is the “Famous” decision of the Court of Appeal of Ontario (the “COA”) [see: 
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Ontario (Alcohol and Gaming Commission of Ontario) v. 751809 Ontario Inc. (Famous 

Flesh Gordon's), 2013 ONCA 157].  Famous affirmed that the respondent is entitled to 

rely on any past or present conduct (i.e., not just conduct pertaining to the operation 

of the motor vehicle dealership) that affords reasonable grounds for belief that the 

individual will not carry on business in accordance with law and with integrity and 

honesty.  The COA specified that “reasonable grounds for belief is a statutory standard 

that is less than a balance of probabilities but more than mere suspicion … [i]n essence, 

reasonable grounds will exist where there is an objective basis for the belief which is 

based on compelling and credible information.”     

[37] Just as in Mander, I am bound by the principles espoused in Famous and 

conclude it would be an error of law to focus on the appellant’s conduct as it strictly 

pertains to his motor vehicle dealership.  In my view, the appellant’s behaviour—as 

established by his admitted criminal activities and, to a lesser extent, his withdrawn 

charges—is compelling and credible information about his past conduct.  They are at 

odds with the appellant’s testimony that he is “a very honest person in any business I 

do.”  And when I consider this deceitful behaviour in a broader context, I find this 

establishes beyond mere suspicion that the appellant cannot be counted on to operate 

his motor vehicle dealership in a law-abiding and honest manner that properly serves 

the public interest. 

[38] This is not to say that I am blind to how the appellant’s conduct relates to  the 

activities he would likely engage as a motor vehicle dealer.  I take notice that cars are 

major purchases and that the function of buying and selling them are financial 

transactions that often involve consumers and the banks.  The integrity of these 

transactions—and the honest and law-abiding conduct of the involved parties inclusive 

of the dealer—is an essential component of this relationship.  In my view, the appellant’s 

conduct in pursing a fraudulent banking transaction and possessing counterfeit 

identification to facilitate deception provides a compelling and credible factual nexus to 

support reasonable grounds for belief that the appellant will not carry on business in 

accordance with law and with integrity and honesty [see, for example, CS v. Registrar, 

Real Estate and Business Brokers Act, 2002, 2019 ONSC 1652 (CanLII)].      

[39] Pertaining to the appellant’s argument on the applicability of the Charter to the 

respondent’s NOP as issued under the Act, I was not presented with evidence that the 

appellant served notice of this constitutional question on the Attorney Generals of 

Canada and Ontario as required by section 109(1) of the Courts of Justice Act, R.S.O. 

1990, c. C.43 (the “COJA”).  The implication of failing to give notice, as set out in section 

109(2) of the COJA, is that the Act shall not be adjudged to be invalid or inapplicable, or 

the remedy shall not be granted, as the case may be.  As such, I find I cannot adjudicate 

the issue of whether revocation would violate s. 6 (2) of the Charter because section 109 
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(2) of the COJA expressly prohibits me from doing so.  And even if I was authorized by 

the COJA to consider the appellant’s Charter argument, I would find the appellant’s 

position is hindered because he did not point to jurisprudence that supports his 

argument.  Further, I would reject the notion that section 6(2) intends to essentially 

extinguish liability for criminal conduct that does not directly relate to the appellant’s 

livelihood as a motor vehicle dealer, which I understand to be the thrust of the 

appellant’s position.         

[40] In conclusion, I am satisfied that the appellant’s conduct—as made out by his 

guilty pleas in 2025, and to a lesser extent the withdrawn charges for fraud-related 

offences investigated in 2022—affords reasonable grounds for belief that he will not 

carry on business in accordance with law and with integrity and honesty.  The evidence 

shows he associated with a counterfeiter to obtain fraudulent identification and deceive 

financial institutions with this false identity.  This type of conduct does not serve the 

public interest.  I therefore find he is disentitled to renewal of his registration per section 

6(1)(a)(ii) of the Act. 

[41] Given that I have found the  respondent has met its onus on one of the grounds it 

relies on to support its NOP, I find it unnecessary to analyze the remaining grounds and 

therefore have not addressed the testimony of Ms. Dicks, nor the documentary evidence 

relevant to sections 6(1)(f) and 6(1)(a)(iii) of the Act. 

Should the Tribunal direct the respondent to carry out the proposal or substitute 

its own opinion for that of the respondent? 

[42] I am satisfied that the NOP should be carried out in full. 

[43] Section 9(5) of the Act provides that the Tribunal may by order direct the 

Registrar to carry out the Registrar’s proposal or substitute its opinion for that of the 

Registrar and that the Tribunal may attach conditions to its order or to a registration. 

[44] The respondent submits that revocation of the appellant’s registration is the 

appropriate remedy in this case.  The respondent maintains that the appellant’s 

misrepresentation to a bank conveys a level of dishonesty that cannot be addressed 

through any conditions that would adequately protect the public interest.  While the 

respondent concedes there is no evidence of the appellant’s conduct causing harm to 

others, it reasons that harm should not be a prerequisite to revocation because the 

whole point of the Act is to protect the public.  
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[45] The appellant submits that he should be entitled to renew his registration, albeit 

with conditions that he be required to complete an ethics and management course as 

well as adhere to the terms and conditions of OMVIC registration.  The appellant relies 

on several authorities to establish that revoking his registration is an unjust sanction, 

namely: (1) Pilon v. Registrar, Motor Vehicles Dealers Act, 2002, 2023 CanLII 2701 ON 

LAT (“Pilon”); (2) Justin Bradley Moore o/a Bluewave Auto Sales v. Registrar, Motor 

Vehicle Dealers Act, 2019 CanLII 101597 ON LAT (“Bluewave”); and Wilkinson 1.  

[46] In my view, revocation is appropriate in this case.  The appellant’s conduct has 

attracted the attention of police and the courts.  It has betrayed a willingness to deceive 

others and engage the assistance of at least one other criminally minded person who 

counterfeits identities.  I find this is serious and sophisticated conduct that merits an 

equally serious sanction to ensure the public interest is protected.  While I considered 

the character letters produced by the appellant, I did not afford them full weight as 

evidence that would establish the appellant will carry on business in accordance with the 

Act if conditions were imposed on his registration.  None of these documents were 

sworn as affidavits and none of the authors appeared as witnesses to corroborate their 

statements.  

[47] Similarly, while I accept the appellant’s testimony about his responsible and 

accountable approach to solving various life difficulties—such as not declaring 

bankruptcy to remedy a failed business partnership and the resulting debt he was 

saddled with, obtaining his MBA, volunteering at a church, etc.,—I find this does not 

outweigh his egregious conduct and sophisticated means of engaging in deception and 

fraud when I contemplate these factors in the public interest.          

[48] When I consider aspects of the appellant’s authorities that relate specifically to 

sanctions arising from the grounds at section 6(1)(a)(ii) of the Act, I find they are 

distinguished from the case-specific facts in this matter and therefore do not assist my 

analysis to any meaningful degree.  In Pilon, which does not bind my discretion, the 

Registrar was satisfied to resolve a disciplinary complaint arising from forged signatures 

on business documents with a fine and mandatory ethics training.  The appellant points 

out too, that the parties in Pilon agreed no personal advantage or benefit was gained—

nor was any consumer harmed—because of these forgeries.  However, I do not view 

Pilon as analogous because the matter before me involves deception of much greater 

sophistication than simply forging signatures.  It involves association with at least one 

other criminal and the manufacture of counterfeit government identification that resulted 

in fraud-related criminal charges and the appellant’s guilty plea to two such offences.  

These features are not apparent in the disciplinary proceedings described in Pilon and I 

deem the facts of this case to be more serious and certainly meriting more than fines 

and education to protect the public.     



 - 13 - File No.: 17952/MVDA 

[49] Further to this, I disagree that education would serve the public interest in this 

case.  I find the appellant knew his conduct was illegal and lacked integrity at the time 

he engaged in this behaviour—and despite testifying that he believed he was “just 

helping a friend.”  Indeed, during cross examination the appellant offered that, “in the 

beginning, he did not like it” (i.e., the idea of posing as Mr. Kadi using counterfeit 

documents and identification).  And yet, the appellant testified that he nevertheless 

engaged because Mr. Kadi “really put the pressure on me.”  In my view, the appellant’s 

testimony amounts to little more than minimizing his dishonest conduct and is further 

evidence of the same lack of integrity he demonstrated by producing photos of himself 

to create counterfeit identity cards, masquerading as Mr. Kadi, and presenting himself at 

a bank with false articles of incorporation.  Like the respondent, I fail to see how 

education can address what is essentially a character deficit as opposed to a lack of 

knowledge or understanding.          

[50] While Wilkinson 2 quashes Wilkinson 1, I considered the appellant’s argument to 

the extent it relied on aspects of Wilkinson 1 that did not give rise to its cancellation.  

The appellant principally relies on Wilkinson 1 to show that his “unblemished history” up 

to his arrest should be weighed in favour of a less severe sanction.  And while Wilkinson 

2 determined the appellants in that matter did not have an “unblemished history,” it 

acknowledged the nature and extent of a registrant’s prior regulatory history as a 

relevant factor that may be considered in respect to remedy.   

[51] However, I find the Tribunal weighed more than just that appellant’s history in 

Wilkinson 1 to arrive at its finding that conditions would adequately protect the public 

interest.  The Tribunal afforded the historical context “some weight” in Wilkinson 1, but 

noted too, for example, that it was influenced by the fact the appellants were not directly 

involved in the non-compliant transactions conducted by the salespersons in their 

employ.  While Wilkinson 2 affirms that direct dishonest involvement is not a ground 

required by the Act, it remains that the context of the appellant’s misconduct in this 

matter is his own lack of integrity, dishonesty and a disregard for the law—all factors the 

Act aims to address through disentitlement to registration as a motor vehicle dealer. 

[52] Further, Wilkinson 2 provides that while misconduct need not always involve 

dishonesty, when it does, the usual remedy is revocation, with possible lesser sanctions 

reserved for “minor, isolated defalcation.”  And I am satisfied that the appellant’s 

misconduct in this case is neither minor nor isolated.  He attracted criminal charges and 

pled guilty to two of these offences, which constitutes serious misconduct.  The fact he 

was arrested just once does not establish this was an isolated incident.  After all, he was 

charged with more than a dozen criminal offences, most of which pertaining to 

possession of multiple bank cards attributed to a false identity aided by counterfeit 

identification and documents.  Even the appellant’s own testimony indicates he 
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possessed and used the cards in Mr. Kadi’s identity from time-to-time as early as 2006 

and onwards.  In my view, this points to a level of sophistication and planning that goes 

well beyond an “isolated incident” or “one action” as characterized in the appellant’s 

submissions.  Rather, to borrow from Wilkinson 2, it was “a large menu of dishonest 

conduct” sustained over a period of time.             

[53] I also find Bluewave does little to support a sanction other than revocation.  The 

appellant relies on Bluewave to show that terms and conditions were deemed a 

sufficient sanction where the criminal charges associated with the Registrar’s revocation 

proposal had attracted a conditional discharge and 12 months of unsupervised probation 

from the court.  While I agree this sentence is similar to that awarded by the court in this 

case, the distinguishing feature is the deceptive conduct that is not apparent in 

Bluewave.  Despite the Registrar’s position that the appellant in Bluewave was 

dishonest, the Tribunal found the appellant to be credible and attributed his conduct to a 

lack of due diligence that could be mitigated by education and supervision in the form of 

a credit letter.  I find this is a distinct departure from the circumstances of this case, 

where the appellant’s dishonesty in his dealings with a bank was deliberate and not a 

function of  inadvertence or a lack of due diligence.  He posed as someone other than 

himself with intent to deceive and defraud.  Further, the Tribunal’s analysis in Bluewave 

was assisted by two character witnesses who, in their testimony, vouched for the 

appellant’s trustworthiness—a feature that is absent in this case.  

ORDER 

[54] The respondent is directed to carry out its revocation order, in full. 

Released: August 27, 2026 

__________________________ 

Michael Beauchesne 

Member 
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