DISCIPLINE TRIBUNAL
OF THE ONTARIO MOTOR VEHICLE INDUSTRY COUNCIL

PANEL.: Ms. Sherry Darvish, Chair Public Member
Mr. Mike Ball Registrant
Mr. Paul Repar Registrant

DISCIPLINE DECISION

IN THE MATTER OF A DISCIPLINE HEARING HELD PURSUANT TO THE MOTOR
VEHICLE DEALERS ACT 2002, S.0. 2002, C.30, Sch. B

BETWEEN: Appearances:
)
ONTARIO MOTOR VEHICLE ) Ms. Jane Samler
INDUSTRY COUNCIL ) for OMVIC
)
- and - )
)
Yeung’s Auto Imports Inc. ) The Registrants, Self-represented
)
And ) Xiang Zhang on behalf of himself
) and Yeung’s Auto Imports Inc.
Xiang Zhang )
)
)
g
) Date of Hearing: May 11-12 & 28, 2026

" Also present at the hearing were independent legal counsel to the Panel Mr. Edward Marrocco, and
Hearing Administrator Ms. Ayat Noori, who recorded the hearing.

10f 16



DECISION AND REASONS

Introduction

1.

This is a decision of the Discipline Tribunal of the Ontario Motor Vehicle Industry
Council (“OMVIC”) following a contested hearing into allegations against Yeung’s
Auto Imports Inc. (the “Dealer”) and Mr. Xiang Zhang (“Mr. Zhang”). The hearing
was held pursuant to section 17 of the Motor Vehicle Dealers Act, 2002, S.0. 2002,
c. 30, Sch. B (the “Act”) over three days by videoconference on May 11, 12, and 28,
2026.

Mr. Zhang has been the sole registered salesperson, sole director, and person in
charge of the day-to-day activities of the Dealer at all material times. He was self-
represented throughout the proceedings. He also represented the Dealer. Jane
Samler appeared as counsel for OMVIC. Independent legal counsel to the Panel
was Edward Marrocco.

The allegations in this matter arise out of a Notice of Referral to Discipline, dated
August 1, 2025 (the “NORD”) and relate to an incident at the Dealer’s premises in
Ottawa in late October 2023. The allegations involve both dealings with a consumer
and an alleged subsequent failure to cooperate with a related OMVIC investigation.

Allegations

4. The NORD was entered as Exhibit 1 and particularizes allegations against both the

Dealer and Mr. Zhang. At the outset of the hearing, Zhang admitted paragraphs 1
and 2 of the NORD, which concern the Dealer’s registration history and Mr. Zhang’s
registration as a salesperson and role as person in charge. Mr. Zhang denied
paragraphs 3 through 21 of the NORD, and the matter accordingly proceeded as a
contested hearing. The disputed paragraphs of the NORD allege as follows:

Dealer and Zhang’s Non-Compliance

3. Inand around October 2023, Consumer A viewed an online advertisement posted by the Dealer
for a 2014 Honda Civic. It was advertised for sale for $3,000. On or about October 28, 2023
Consumer A attended the Dealer’s premises to make inquiries about purchasing a motor vehicle
and met with Zhang.

4. Consumer A was interested in purchasing the 2014 Honda Civic and wanted to take a look at it.
However, the vehicle was behind a gate. Zhang required that Consumer A provide cash in
advance. Consumer A provided a $2,800 cash deposit to Zhang. There was no bill of sale or
contract signed at this time, nor was a receipt provided to Consumer A.

5. Consumer A was able to access the vehicle and attempted to conduct a test drive. However, the
vehicle immediately stalled and was not driveable. Consumer A did not want to purchase the
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vehicle due to its poor condition and requested the return of his $2,800 deposit. Zhang, on behalf
of the Dealer, refused to return the deposit.

A physical altercation occurred between Zhang and Consumer A, which resulted in injuries to
both men. Zhang sprayed Consumer A with paint and stabbed his arm with a key held between
his knuckles. Consumer A also retaliated and ended up throwing the paint can at Zhang’s head.
Consumer A attempted to call the police while Zhang left the premises.

Zhang, on behalf of the Dealer, thereby acted in an unethical and unprofessional manner,
unbecoming of a registrant, in violation of ss. 8(2) and 9(1), (2), (3), (4) of the Code of Ethics.

Section 38 of O. Reg. 333/08 requires that a Dealer shall immediately return a deposit where no
contract was entered into to purchase the vehicle. As such, the Dealer violated s. 38 of O. Reg.
333/08 as well as ss. 3(1), 9(1) and 9(3) of the Code of Ethics.

In or around June 2024, an OMVIC Investigator sent a letter to Zhang regarding the complaint
and outlined that, without a signed contract, the $2,800 ought to be returned to Consumer A in
accordance with s. 38 of O. Reg. 333/08. Ultimately, Zhang refused to return the deposit.

On or about August 15, 2024, Consumer A contacted a representative of the Registrar, a
Resolution Support Specialist (the “Representative”), to file a formal complaint regarding his
interactions with Zhang and the return of the $2,800 deposit.

On or about September 10, 2024, the Representative emailed Zhang regarding the complaint and
requested an explanation from Zhang as well as the following records: (a) Wholesale bill of sale;
(b) Retail bill of sale; (c) Deposit receipt; (d) Correspondence with the complainant (emails, text
messages); (e) Any other documentation pertaining to the complaint.

The Representative reminded Zhang that he is required to comply with the request for information
pursuant to s. 14(3) of the Act and set a due date of September 17, 2024 for a response.

Zhang, on behalf of the Dealer, failed to provide a response as required.

On or about September 24, 2024, the Representative repeated the request for information and
documentation related to the complaint.

On or about September 24, 2024, Zhang responded to the Representative; however, Zhang
indicated that he needed to know Consumer A’s full contact information, home address and
telephone number.

On or about September 30, 2024, the Representative repeated the request for information and
indicated why the deposit ought to be returned to the consumer.

On or about September 30, 2024, Zhang responded to the Representative; however, Zhang
again explained that he needed to know Consumer A’s full contact information.

On or about October 1, 2024, the Representative explained again that the deposit ought to be
returned to Consumer A and given Zhang'’s response, it appears that the information and
documentation requested is not forthcoming.

Zhang and the Dealer failed to comply with the Representative’s repeated requests for
information and documentation, contrary to s. 14(3) of the Act. Zhang and the Dealer thereby
violated s. 9(1) of the Code of Ethics.

Zhang’s Non-Compliance

30of 16



20.

21.

In regards to the complaint and failures to comply with requests for information — as described
above — Zhang thereby violated ss. 8(2) and 9(1), (2), (3), (4) of the Code of Ethics.

As the Person in Charge of the Dealer, Zhang failed to ensure that the Dealer acted in
compliance with the Act, its regulations, and the Code of Ethics and thereby personally
contravened ss. 6(2) and 9(1) of the Code of Ethics.

Analysis and Findings

5.

OMVIC called three witnesses in its case. Mr. Zhang was the sole witness for the
respondents and testified on behalf of himself and the Dealer.

Patrick Lowell

OMVIC’s first witness was Patrick Lowell. He is an OMVIC investigator and former
Ottawa police officer with 34 years of policing experience and 16 years at OMVIC.
He was assigned the complaint on or about November 8, 2023. He testified that the
matter involved an allegation of assault during a vehicle transaction and a claim from
the involved consumer that his money had been taken.

Mr. Lowell testified that he attempted to contact the consumer and eventually spoke
with him. The consumer told Mr. Lowell that he had attended the Dealer's premises
in late October 2023 further to an online advertisement about a 2014 Honda Civic
hybrid. Mr. Lowell understood the consumer had paid $2,800 in cash to secure a test
drive of the vehicle. When the consumer was unable to start the car, because it
would not run without a booster pack, he decided he did not want the vehicle and
requested the return of his money. Mr. Zhang allegedly refused to return the money
to the consumer, and a physical altercation ensued.

Mr. Lowell contacted Mr. Zhang by telephone in June 2024. Mr. Zhang's told Mr.
Lowell that the $2,800 was full payment for the vehicle and not a deposit that
needed to be returned to the consumer. According to Mr. Zhang, the consumer
needed to provide identification and pay an additional $20 as well as approximately
$74-78 for plates and licensing before the vehicle could be released. Mr. Lowell
testified that Mr. Zhang asked him for a copy of the consumer complaint because he
intended to sue the consumer.

By letter in June 2024, Mr. Lowell advised Mr. Zhang that section 38 of O. Reg.
333/08 required the return of the money, absent a signed agreement. This letter was
marked as Exhibit 10. The letter was undated, but a contemporaneous progress
note entered by Mr. Lowell in the OMVIC document management system was
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entered alongside the letter. The Panel is satisfied based on the note and Mr.
Lowell’s testimony that the letter was indeed sent on or about June 25, 2024.

10.Mr. Lowell testified that he checked Ministry of Transportation records pertaining to

11.

Mr. Zhang and the Dealer. He confirmed that the Dealer's Registered Identification
Number (“RIN”) showed a 2014 Honda Civic hybrid (VIN ending in 0009). There is
no dispute among the parties that this is the vehicle in issue. According to Exhibit 13,
it appears that this car was eventually sold by the Dealer to another individual in
November 2023, a few weeks after the incident in question with the consumer.

Mr. Lowell also testified about speaking to the Ottawa police officer in charge of the
related criminal matter further to the altercation that had occurred between Mr.
Zhang and the consumer. The officer related to Mr. Lowell that the police had
charged the consumer with assault. The officer told Mr. Lowell that when he went to
see Mr. Zhang at the Dealer, there was no answer, and that Mr. Zhang refused to
tell him anything about what happened and was "very difficult to deal with." Mr.
Lowell understood the charges against the consumer were ultimately withdrawn in
exchange for a peace bond.

12.0n cross-examination, Mr. Zhang suggested to Mr. Lowell that the consumer had

"paid in full" for the vehicle. Mr. Lowell responded that he understood there were still
small amounts outstanding (i.e., the licensing fee and a further small amount of
approximately $20). On re-examination, Mr. Lowell confirmed that there can
sometimes be confusion between consumers and dealers with respect to payments
of deposits.

Faisal Thuwaini

13.Faisal Thuwaini, the consumer, was the second witness for OMVIC. He testified that

he saw a Facebook advertisement posted by the Dealer for a 2014 Honda Civic,
advertised for $3,000 with the notation that it had a hybrid inverter problem and was
being sold "as is." He contacted the Dealer and attended the premises. When he
arrived at the Dealer premises, the vehicle was behind a locked gate accessible only
through the garage. He told Mr. Zhang: "l have $2,800 cash — you hold on to the
money, | want to test drive the car, and if everything is OK then ['ll take it." He
described the money as given to show he was serious about the purchase.

14.He testified that the vehicle required a booster pack to start, but the car stalled when

the booster pack was removed, and he was unable to test drive the car. Thus, he
told Mr. Zhang he did not want the vehicle and asked for his money back. Mr. Zhang
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refused to return the money, and at this point, a physical altercation ensued between
Mr. Thuwaini and Mr. Zhang. Mr. Thuwaini testified that Mr. Zhang sprayed paint
toward Mr. Thuwaini’s face, and punched him in the arm using a key held between
his knuckles. Mr. Thuwaini retaliated by throwing the spray paint can, which struck
Mr. Zhang in the head. Mr. Zhang then left the premises with the consumer's money.

15.Mr. Thuwaini confirmed that no bill of sale was signed, no receipt was issued, no
contract was executed, and no identification was exchanged. He never received his
$2,800 back from the Dealer and Mr. Zhang. On cross-examination, Mr. Thuwaini
confirmed that he knew the vehicle had an inverter problem before attending the
Dealer premises. Mr. Thuwaini confirmed that the $2,800 was "full payment" for the
purchase of the vehicle. He denied that Mr. Zhang ever asked him for identification
in return for a bill of sale.

16.The Panel determined that Mr. Thuwaini was a credible and forthright witness. His
account was internally consistent, and he was candid about unfavourable facts. He
acknowledged that he was charged with assault, that the charges were withdrawn in
exchange for a peace bond, and that he retaliated during the altercation by throwing
the paint can at Mr. Zhang. His description of the transaction, that he gave the
money to Mr. Zhang as a show of good faith, to show he was serious and wanted to
see if the car worked before committing, was reasonable and consistent with the
surrounding circumstances, and there was no documentation in the record to the
contrary.

Holly Luma

17.The third witness for OMVIC was Holly Luma. She is a complaint resolution
specialist in OMVIC's complaints department. She testified that her primary focus
was attempting to resolve the consumer's complaint. Ms. Luma contacted the
consumer by telephone and from that conversation, understood that the consumer
had given $2,800 to the Dealer, that no documentation had been executed, and that
the Dealer was refusing to return the money. Ms. Luma sent a section 14 letter to
the Dealer on September 10, 2024, marked as Exhibit 28, requesting an explanation
as well as the following records: the wholesale and retail bills of sale, a deposit
receipt, correspondence with the consumer, and any other documentation pertaining
to the complaint. She set a deadline of September 17, 2024, for the Dealer’s
response. Neither Mr. Zhang nor the Dealer provided any of the requested records.
Ms. Luma testified that Mr. Zhang'’s responses did not address her requests. Rather,
Mr. Zhang asked for the consumer's full contact information, home address, and
telephone number. Ms. Luma repeated her requests for documentation on
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September 24 and September 30, 2024, marked as Exhibits 30 and 32 respectively.
Ms. Luma testified that Mr. Zhang continued to only seek the consumer's personal
information rather than providing the documentation that she requested. Copies of
Mr. Zhang’s emails to Ms. Luma, entered as Exhibits 31 and 33, are consistent with
Ms. Luma’s testimony.

18.0n October 1, 2024, Ms. Luma emailed Mr. Zhang indicating that the matter
remained unresolved, noting that the matter may still be escalated and could lead to
disciplinary proceedings. In response, Mr. Zhang sent an email asserting that $2,800
was the full payment and not a deposit. He enclosed photographs of his head injury
while awaiting treatment at the hospital. Ms. Luma replied to Mr. Zhang’s email
confirming that his message would be added to the file. Ms. Luma testified that by
that point she had concluded Mr. Zhang had no intention of returning the funds to
the consumer, and that the information and documentation she had requested was
not forthcoming. Ms. Luma testified that Mr. Zhang never offered to return the
$2,800 to the consumer at any point during her involvement.

19.In cross-examination, Mr. Zhang put to Ms. Luma that the $2800 payment was the
full purchase price for the vehicle and that characterizing the payment as a deposit
was language that OMVIC had adopted unilaterally while investigating this matter.
Ms. Luma did not deny that the word deposit may not have been used by the
consumer, and she agreed that the purchase was in or around the amount ultimately
provided by the consumer. She did, however, testify that her understanding was that
some small amounts may have remained outstanding between the parties. She
agreed with Mr. Zhang that a bill of sale would require identification from a purchaser
before being completed.

20.Mr. Zhang asked Ms. Luma whether she knew if the consumer was also a registered
dealer under the Act, because records indicated that the consumer had 10 cars
registered to his name. Ms. Luma responded that she did not know. We note that in
cross-examination of the consumer, Mr. Zhang did not ask the consumer if he was a
registered dealer. As such, the Panel cannot conclude that the consumer was a
dealer as there was no persuasive evidence before us about this issue. The Panel
notes that whether or not the consumer was a registered dealer was in issue in this
matter, and a finding on this matter is not relevant to the issues before us in this
proceeding.

21.The Panel also found Mr. Lowell and Ms. Luma to be credible witnesses. Their

evidence was based on their investigation files and supported by the documentary
record entered in evidence. Mr. Lowell brought 34 years of policing experience and
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16 years of OMVIC investigative work to his testimony. He distinguished carefully
between what he observed directly, what was reported to him, and what he inferred
from the records. His evidence was internally consistent throughout and was
corroborated by the documentary record.

22.Ms. Luma's had direct, first-hand knowledge of Mr. Zhang's responses to her
requests. She authored the section 14 letter seeking additional information and she
set the deadlines that were ultimately ignored by the respondents. She formed the
professional assessment that the requested information was not forthcoming,
necessitating closure of the file. She was tested on cross-examination about whether
the consumer had used the word "deposit," and she made a fair concession: she
agreed that the consumer's own communications referred to the money he was
owed rather than a deposit. Her willingness to make that concession while
maintaining her assessment that the funds were in fact a deposit enhanced rather
than diminished her credibility. The documentary evidence entered through her
testimony, the section 14 letter, the follow-up emails, and Mr. Zhang's non-
responsive replies, spoke for themselves. Ms. Luma’s evidence was balanced and
accorded with the information contained in those records.

Xiang Zhang

23.Mr. Zhang was the sole witness for the respondents. Mr. Zhang's position was that
the consumer was aware of the inverter problem, tested the car, was happy with it,
and negotiated the price down to $2,800 including tax. Mr. Zhang testified that the
consumer paid $2,800 in cash as full payment, not a deposit. Regarding the $20
dollar issue that Mr. Lowell mentioned in his evidence, Mr. Zhang clarified that the
consumer only had $2,780 cash on him and asked Mr. Zhang to accept a $20
discount, which Mr. Zhang agreed to. Thus, according to Mr. Zhang, the consumer
paid $2,780 as the full agreed upon price of the vehicle. The Panel accepts that this
was the amount of money that the consumer paid to Mr. Zhang.

24 Mr. Zhang testified that after handing over the money, the consumer wanted to drive
the vehicle away using a dealer plate. Mr. Zhang said he refused because
ownership had not been transferred, and no bill of sale had been completed. He said
the consumer refused to provide identification. Mr. Zhang testified that the consumer
then became aggressive and that the altercation was initiated by the consumer, who
struck him with a paint can, causing a head injury requiring seven stitches.
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25.Mr. Zhang did not directly admit or deny spraying the consumer with paint or
punching him with a key between his knuckles. He simply described the consumer
as "a liar." The Panel takes this to mean that, consistent with his position on the
NORD, Mr. Zhang denies the altercation occurred in the manner the NORD alleges.

26.Mr. Zhang testified that he subsequently contacted Ottawa police asking that the
consumer provide identification and sign the bill of sale so the car could be released.
He said he could not contact the consumer directly because both men were under
commitments not to be contact after the police had intervened and laid charges. In
any event, Mr. Zhang testified that no one from the police responded. Mr. Zhang
insisted that the consumer was convicted of an assault, however, there was no
evidence before the Panel of this being the case. The evidence before the Panel is
that the criminal charges against the consumer were resolved by way of a peace
bond.

27.Mr. Zhang testified that OMVIC had improperly characterized the $2,800 as a
deposit to bring the matter within section 38 of O. Reg. 333/08. He argued that the
money, namely the $2,780 advanced by the consumer, was in fact full payment for
the vehicle. The thrust of his evidence was that OMVIC could not maintain its
allegations under section 38 because the money was in fact not a deposit. Mr.
Zhang repeated his position that the monies advanced by the consumer was not a
deposit, numerous times throughout the hearing. It was Mr. Zhang’s position that the
consumer had purchased the car but refused to complete the paperwork necessary
to finalize the transfer of ownership. In the face of that refusal, Mr. Zhang concluded
that the consumer had abandoned the vehicle and that Mr. Zhang was accordingly
free to do with it as he pleased. On cross-examination, Mr. Zhang refused to answer
whether he had sold the vehicle to another customer. When asked directly whether
he sold the Honda Civic to a specific third party identified within a few weeks of this
incident, he said he "could deal with the car as [he] wished." With respect to the
condition of the vehicle, Mr. Zhang denied that it required a booster pack and said
the consumer test drove the car and that it ran smoothly.

28.When asked about Ms. Luma's requests for information and his refusal to provide
the information requested by OMVIC, Mr. Zhang denied any impropriety on his part
and maintained his position that he did not know the consumer's name until OMVIC
provided its hearing documents to him. Mr. Zhang’s testimony regarding not knowing
the consumer’s name contradicted Ms. Luma'’s letter to him of September 10, 2024
(Exhibit 28), which clearly listed the consumer’s name.

9 of 16



29.The Panel determined that Mr. Zhang's evidence was not credible or reliable. His
account of the facts was internally inconsistent, contradicted by the documentary
evidence, and implausible. Moreover, his refusal to answer a reasonable question
regarding whether he sold the vehicle to a third party was detrimental to his
credibility. Mr. Zhang testified that the consumer tested and test drove the vehicle
without difficulty and that it "ran smoothly." We do not accept this. This evidence is
contradicted by the image of the Facebook advertisement, posted by Zhang himself
and admitted as Exhibit 15, which states that the vehicle had a hybrid inverter
problem diagnosed by a Honda dealer with a quoted repair cost of $4,000. We
accept the consumer’s account that the vehicle would not stay running without a
booster pack, making a test drive impossible.

30.Mr. Zhang also denied any physical aggression toward the consumer, which was not
supported by the evidence before us. It is not for this Panel to decide how the
altercation began. We do, however, find that there clearly was a physical altercation
between the parties. Mr. Zhang's own photographs show injuries consistent with
being struck with the paint can, which Mr. Thuwaini admitted doing in retaliation after
being stabbed with a key and sprayed with paint.

31.Mr. Zhang testified that the consumer needed to provide identification to complete
the bill of sale and this was the only reason the transaction remained incomplete. Mr.
Thuwaini denied on cross-examination that Mr. Zhang asked him for identification.
We accept Mr. Thuwaini's evidence on this point for the following reason. The MTO
records show that Mr. Zhang sold the vehicle to a different person within a few
weeks of this incident. If Mr. Zhang's position was that the consumer had purchased
the vehicle and merely needed to provide identification, it is difficult to understand
why Mr. Zhang would sell the vehicle to someone else within such a short period of
time. Mr. Zhang claimed in his evidence that the consumer had “abandoned” the
vehicle and he was accordingly free to do with it as he pleased. In the Panel’s view,
this is neither a reasonable nor credible answer, in circumstances where Mr. Zhang
claimed that Mr. Thuwaini had already paid in full for the vehicle.

32.Section 38 of O. Reg. 333/08 provides that if a customer who is not a registered
motor vehicle dealer gives a registered dealer a deposit before entering into a
contract for the purchase of a motor vehicle and then requests the return of the
deposit before entering into that contract, the dealer shall immediately return the
deposit. Section 38 applies only where the customer is not a registered motor
vehicle dealer. While Mr. Zhang suggested that the consumer might be operating in
the trade as a dealer, no evidence established that the consumer was a registered
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motor vehicle dealer. We find that the consumer attended as a customer and that
section 38 applies to him.

33.Section 38 speaks to “entering into a contract”. Thus, the question is whether a
contract was entered into before the consumer requested the return of his money.
Mr. Zhang argued that an oral contract was entered into between the Dealer and the
consumer. We find that no contract whatsoever was entered into for the purchase
and sale of a vehicle between the Dealer and the consumer. Section 39 outlines the
requirements for a valid contract. The MVDA is consumer protection legislation, and
these requirements are clearly mandatory. None of the requirements for a valid
contract were in existence in this case. No bill of sale was signed. No written
paperwork of any kind was prepared. No receipt was issued. No identification was
exchanged. Mr. Zhang argued that the deal was complete. However, this is
contradicted by the absence of any documentation of a final sale and by Mr. Zhang's
own evidence that additional steps remained, including the provision of identification,
the execution of a bill of sale, and additional monies to be advanced.

34.A transaction that requires further steps for completion is not a completed contract.
The consumer and the Dealer agreed on a price for the vehicle on the condition that
the vehicle was in good working order. The consumer handed over the money to the
Dealer as a show of good faith to hold only to allow a test drive. However, this
exchange of funds between the consumer and the Dealer was done before a
contract was formed. This exchange of funds did not signify the completion of a
contract. The consumer's evidence, which we accept, was that he gave the $2,780
to show he was serious about potentially purchasing the vehicle, conditional on his
satisfaction after testing it. We are satisfied that when the vehicle proved unable to
run without a booster pack, the condition was not satisfied and the consumer
decided he did not want it and asked for his money back.

35.The second issue is Mr. Zhang's position that the $2,780 was full payment for the
vehicle, and not a deposit. A deposit is paid as a guarantee for the performance of a
contract, and where the contract goes off by default of the purchaser, the vendor is
entitled to retain the deposit (Howe v. Smith (1884), All E.R. Rep. 201). In Benedetto
v. 2453912 Ontario Inc., (2019 ONCA 149), the Ontario Court of Appeal stated that a
deposit stands as security for the purchaser’s performance of the contract. The
prospect of its forfeiture provides an incentive for the purchaser to complete the
purchase. Should the purchaser not complete, the forfeiture of the
deposit compensates the vendor for lost opportunity in having taken the property off
the market in the interim, as well as the loss in bargaining power resulting from the
vendor having revealed to the market the price at which the vendor had been willing
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to sell. These considerations were described as “the purposive underpinnings of
forfeiture of deposits” in the recent Ontario Court of Appeal decision of Rahbar v.
Parvizi (2023 ONCA 522).

36.We find that the $2,780 was a deposit because its purpose was only to secure the
purchaser’s interest in the vehicle and to allow him to test drive the vehicle. In
addition, Mr. Zhang testified that the $2,780 was not the full price of the vehicle as
there were still outstanding amounts that the consumer had to pay. Therefore, by Mr.
Zhang'’s own account, the consumer had not paid in full for the vehicle, which is
further evidence that characterizes $2,780 advanced by the consumer as a deposit.

37.Furthermore, in this case, it was not the consumer who forfeited the transaction or
who could not complete the purchase. We find that the Dealer could not complete
the sale as the vehicle was not in working order. Thus, the consumer’s deposit
should have been returned and not forfeited.

38.Where a consumer hands over an amount of money to secure their interest in a
vehicle before a contract is signed, the framework of section 38 will engage. Where
there is no contract, the Act is clear that the consumer’s money shall be returned on
demand. Mr. Zhang'’s suggestion that the payment was somehow forfeited and that
he was accordingly free to do with the vehicle as he wished is impossible to maintain
in the context of the Act, especially in this case where the consumer did not obtain a
vehicle in exchange for the monies he advanced to the Dealer. The consumer
requested the return of his money before entering into a contract. The Dealer was
required to return it immediately. The Dealer failed to do so and thus we find that the
Dealer violated section 38 of O. Reg. 333/08.

39.The NORD alleges breaches of subsections 9(1) and 9(3) of the Code of Ethics as
against both the Dealer and Mr. Zhang. Those subsections require that:

9. (1) In carrying on business, a registrant shall not engage in any act or
omission that, having regard to all of the circumstances, would reasonably be
regarded as disgraceful, dishonourable, unprofessional or unbecoming of a
registrant. O. Reg. 332/08, s. 9 (1).

(3) A registrant shall use the registrant’s best efforts to prevent error,
misrepresentation, fraud or any unethical practice in respect of a trade in a motor
vehicle. O. Reg. 332/08, s. 9 (3).
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40.0n the facts before us, there was clearly a lack of professionalism by both

41

respondents arising out of the refusal to return the consumer’s money. There was no
misunderstanding or error made in good faith. The respondents simply refused to
give the consumer his money back after he advised that he did not want to purchase
the vehicle. We find that this conduct constitutes a breach of sections 9(1) and 9(3)
of the Code of Ethics on the part of both Mr. Zhang and the Dealer. The evidence is
clear that the respondents engaged in unethical practice in respect of a trade in a
motor vehicle and acts which would reasonably be regarded as disgraceful,
dishonourable, unprofessional or unbecoming of a registrant.

.We do not find a breach of section 3(1) of the Code of Ethics. While the Dealer was

undoubtedly unprofessional, there was no evidence presented to suggest a lack of
financial responsibility on the part of the Dealer. There was no evidence before us of
any absent records or policies or procedures by the Dealer that would constitute a
violation of section 3(1).

42.There was no dispute that a physical altercation occurred between Mr. Zhang and

the consumer on the Dealer's premises. We make no findings with respect to
whether there was an assault or who was the instigator of the altercation as those
are not matters before us and we have no jurisdiction to make such findings. We find
that both parties were involved in this altercation as admitted by both parties, and
that is sufficient for our purposes under section 17 of the Act. We find that the
altercation arose in the context of a dispute over the return of the consumer's money
at the premises of this registered Dealer.

43.Based on our factual findings that Mr. Zhang refused to return the consumer’s

money when the consumer was clearly entitled to have his money returned, and that
Mr. Zhang participated in a physical altercation with the consumer, we are satisfied
on a balance of probabilities that Mr. Zhang engaged in conduct that was unethical,
unprofessional, and unbecoming of a registrant. This conduct constitutes breaches
of sections 8(2), 9(1), 9(2), 9(3), and 9(4) of the Code of Ethics by Mr. Zhang.

44.Section 14(3) of the Act requires a registrant to furnish information requested by the

registrar or a representative of the registrar. The evidence establishes that both Mr.
Lowell and Ms. Luma made repeated requests for information and documentation
from Mr. Zhang and the Dealer. Ms. Luma sent a formal section 14 letter on
September 10, 2024, requesting specific records including bills of sale, a deposit
receipt, and correspondence. She set a deadline of September 17, 2024. She
followed up on September 24 and September 30, 2024.
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45.Mr. Zhang did not provide the requested information. His responses were in fact not
responsive at all. He instead sought the consumer's personal contact information
and home address. There is no dispute that he did not produce any of the records
requested. At the hearing, Mr. Zhang continued to be uncooperative by persistently
maintaining that neither he nor the Dealer were not required to provide any
information to OMVIC unless they first provided him with the information he was
seeking. We find that both Mr. Zhang and the Dealer failed to comply with OMVIC's
repeated requests for information and documentation, contrary to section 14(3) of
the Act.

46.0n these particular facts we are satisfied on a balance of probabilities that these
refusals constitute breaches of section 9(1) of the Code of Ethics by both Mr. Zhang
and the Dealer. Because the failure to produce records is a separate event from the
altercation, we accordingly view these as further standalone breaches of the Code of
Ethics by the respondents.

47.Section 6(2) of the Code of Ethics requires the person in charge of a dealer's day-to-
day operations to ensure the dealer's compliance with the Act, regulations, and
Code of Ethics. Mr. Zhang agreed that he was at all material times the sole director,
sole registered salesperson, and person in charge of the day-to-day activities of the
Dealer. He was the directing mind of the Dealer. In this case, the Dealer's breaches
of the Act and the Code of Ethics with respect to its dealings with the consumer are
all clearly attributable to Mr. Zhang's conduct. We find that Mr. Zhang failed to
ensure the Dealer acted in compliance with the Act, its regulations, and the Code of
Ethics, contrary to sections 6(2) and 9(1) of the Code of Ethics.

48.Several of the allegations engage section 9 of the Code of Ethics. That section
addresses conduct that would reasonably be regarded by registrants as disgraceful,
dishonourable, unprofessional, or unbecoming. These terms are disjunctive. They
describe different kinds and degrees of misconduct on a spectrum. In all of the
circumstances of this case, the conduct of the Respondents would reasonably be
regarded by registrants as disgraceful, dishonourable, unprofessional and
unbecoming. It reflects more than simply poor judgment in a professional setting. It
brings shame upon the broader motor vehicle dealer industry. The Respondents’
refusal to return $2,780 to a consumer in the absence of any contract, bill of sale, or
receipt and refusal to provide documents requested by OMVIC is conduct that would
reasonably be regarded by registrants as unprofessional in any circumstance. On its
own, this conduct represents a failure to meet the basic obligations of the profession.
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49.1In this case however, the conduct that occurred is more than simply unprofessional.
The Panel finds that there has been an obvious moral failure by the respondents.
The consumer did not purchase this vehicle. There was no confusion on Mr. Zhang’s
part and we are not satisfied that he was awaiting identification from the consumer in
order to complete the sale paperwork. The Respondents intentionally kept both the
consumer’s money and the vehicle. This is unacceptable. We also draw an adverse
inference from Mr. Zhang'’s refusal to answer whether he subsequently sold the car
to a third party. As we note above, the Respondents had no basis whatsoever to
retain the consumer’s money and then purpose to do with the vehicle as they
pleased. The conduct in this case demonstrates an obvious moral failing on the part
of Mr. Zhang and the Dealer. This is conduct which would be construed as dishonest
and, as above, reflects poorly on the entire profession. It accordingly rises to the
threshold of disgraceful and dishonourable. For the reasons set out above, the Panel
makes the following findings.

50.As against Yeung's Auto Imports Inc. (the Dealer):

a. The Dealer violated section 38 of O. Reg. 333/08 by failing to return the
consumer's $2,800 deposit before a contract was entered into and thereby
the Dealer breached sections 9(1) and 9(3) of the Code of Ethics in
connection with the deposit retention.

b. The Dealer breached section 9(1) of the Code of Ethics by failing to comply
with OMVIC's requests for information, contrary to section 14(3) of the Act.

51.As against Xiang Zhang:

a. Mr. Zhang breached sections 8(2), 9(1), 9(2), 9(3), and 9(4) of the Code of
Ethics in connection with his dealings with the consumer, including the refusal
to return the deposit and the physical altercation.

b. Mr. Zhang breached sections 6(2) and 9(1) of the Code of Ethics by failing to
comply with OMVIC's requests for information, contrary to section 14(3) of the
Act and thereby failing, as Person in Charge, to ensure the Dealer's
compliance with the Act, its regulations, and the Code of Ethics.

52.The Panel will receive submissions from the parties on the issue of what penalty
order, if any, is appropriate further to the findings made above. The parties may
make written submissions on the appropriate penalty order, or the Panel will
schedule a further oral hearing date on the request of either party. The parties are
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directed to advise the Hearings Office within 10 business days of receiving these
reasons, whether they require a further oral hearing or whether they wish to proceed
by way of written submissions. If no oral hearing is requested, the Panel will circulate
a direction with a timetable for the exchange and delivery of written materials.

I, Sherry Darvish, sign this decision and reasons on behalf of the members of the
Discipline Panel as set out below.

S. Darvish
Sherry Darvish, Chair
Date of Decision: September 15, 2026

Panel Members:
Sherry Darvish, Chair
Mike Ball

Paul Repar
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